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Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 
SUSCHAPTER  B — FARM  OWNERSHIP  LOANS 

[FHA  Instruction  443.2] 

part  332— processing  INITIAL 
LOANS 

Signature  of  Promissory  Notes 

In  8  332.13(e),  Title  6,  Code  of  Fed¬ 
eral  Regulations,  subparagraph  (4)  (22 
PR.  21)  is  amended  to  delete  reference 
to  the  mortgage  and  to  provide  for  ex¬ 
ceptions  to  the  requirement  that  promis¬ 
sory  notes  be  signed  by  a  borrower’s 
spouse.  As  so  amended,  §  332.13(e)  (4) 
reads  as  follows: 

§332.13  Loan  closing  actions. 

•  «  •  *  « 

(e)  Preparation  of  note.  *  *  * 

(4)  The  promissory  note  will  be  signed 
by  the  borrower  and  his  or  her-  spouse, 
tf  married,  unless  under  the  provisions 
d  Part  307  of  this  chapter  the  spouse’s 
signature  is  unnecessary. 

(Secs.  3,  41,  44,  50  Stat.  523,  as  amended, 
B8,  as  amended,  530,  as  amended;  7  U.S.C. 
lOOS,  1015, 1018;  Order  of  Acting  Secretary  of 
ifrlculture,  19  F.R.  74,  22'F.R.  8188) 

-  Dated:  November  30,  1959, 

Darrel  A.  Dunn, 
Acting  Administrator, 
Farmers  Home  Administration. 

'fJl.  Doc,  59-10250;  Filed,  Dec.  3,  1959; 
8:49  a.m.] 


%apter  IV— Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUICHAPTER  B— LOAN$,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  464 — TOBACCO 

Notice  of  Applicability  of  Provisions 
Contained  in  1960  Agricultural  Ap¬ 
propriation  Act— Public  Law  86-80 
to  Tobacco 

The  provision  in  the  Department  of 
Airtculture  and  Farm  Credit  Adminis¬ 


tration  Appropriation  Act  for  the  fiscal 
year  1960  (Pub.  Law  86-80)  placing  a 
limitation  on  the  amount  of  price  sup¬ 
port  which  may  be  extended  by  Com¬ 
modity  Credit  Corporation- to  any  person 
reads  as  follows: 

Provided  further,  (1)  That  no  part  of  this 
authorization  shall  be  used  to  formulate  or 
carry  out  a  price  support  program  for  1960 
under  which  a  total  amount  of  price  support 
In  excess  of  $50,000  would  be  extended 
through  loans,  purchases,  or  purchase  agree¬ 
ments  made  or  made  available  by  Commodity 
Credit  Corporation  to  any  person  on  the 
1960  production  of  any  agricultural  com¬ 
modity  declared  by  the  Secretary  to  be  in 
siuplus  supply,  unless  (a)  such  person  shall 
reduce  his  production  of  such  commodity 
from  that  which  such  person  produced  the 
preceding  year,  in  such  percentage,  not  to 
exceed  20  per  centum,  as  the  Secretary  may 
determine  to  be  essential  to  bring  production 
In  line  within  a  reasonable  period  of  time 
with  that  necessary  to  provide  an  adequate 
supply  to  meet  domestic  and  foreign  de¬ 
mands,  plus  adequate  reserves,  or  (b)  such 
person  shall  agree  to  repay  all  amounts  ad¬ 
vanced  In  excess  of  $50,000  for  any  agriculc. 
tural  commodity  within  twelve  months  from 
the  date  of  the  advance  of  such  funds  or  at 
such  later  date  as  the  Secretary  may  deter¬ 
mine,.  (2)  that  the  term  “person”  shall  mean 
an  Individual,  partnership,  firm,  joint-stock 
company,  corporation,  association,  trust, 
estate,  or  other  legal  entity,  or  a  State,  po¬ 
litical  subdivision  of  a  State,  or  any  agency 
thereof,  (3)  that  In  the  case  of  any  loan  to, 
or  purchase  from,  a  cooperative  marketing 
organization,  or  with  regard  to  price  support 
on  an  agricultural  commodity  extended  by 
purchases  of  a  product  of  such  conunodlty- 
from,  or  by  loans  on  such  product  to,  per¬ 
sons  other  than  the  producers  of  such  com¬ 
modity,  such  limitation  shall  not  apply  to 
the  amount  of  price  support  received  by  the 
cooperative  marketing  organization,  or  other 
persons,  but  the  amount  of  price  support 
made  available  to  any  person  through  such 
cooperative  meirlceting  organization  or  other 
persons  shall  be  included  in  determining  the 
amount  of  price  support  received  by  such 
person  for  purposes  of  such  limitation,  and 
(4)  that  the  Secretary  of  Agriculture -shall 
issue  regulations  prescribing  such  rules  as 
he  determines  necessstfy  to  carry  out  this 
provision. 

To  implement  the  above  provisions  of 
the  Act,  notice  is  hereby  given  of  the 
following: 

1.  Tobacco  having  been  declared  by 
the  Secretary  to  be  in  surplus  supply  for 
the  purpose  of  P.L.  86-80,  the  provisions 
of  that  Act  shall  be  applicable  to  the 
following  kinds  of  tobacco:  Flue-cured, 
(Continued  on  p.  9693) 
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modity  below  his  1959  production  in  or¬ 
der  to  be  eligible  for  nonrecourse  price 
support  on  the  c<»nmodity  in  excess  of 
$50,00Q.00.  The  reduction  in  production 
shall  be  made  on  an  acreage  basis  and 
the  acreage  represented  by  such  reduc¬ 
tion  shall  not  be  put  into  production  of 
the  commodity  by  any  other  person. 

3.  The  limitations  on  nonrecourse 
price  support  apply  to  the  1960  crop  of 
the  commodity. 

4.  Provisions  implementing  this  notice, 
including  provisions  which  will  preclude 
arrangements  entered  into  by  producers 
in  the  production  of  tobacco  on  farms  in 
1960  from  having  the  effect  of  circum¬ 
venting  these  provisions  of  law,  will  be 
included  in  regulations  to  be  issued  by 
the  Department  of  Agriculture  at  a  later 
date. 

(Secs.  1-4  issued  under  Pub.  Law  86-80,  73 
Stat.  177) 

Issued  this  30th  day  of  November  1959. 

Walter  C.  Berger, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

(F.R.  Doc.  69-10244;  Piled,  Dec.  3,  1959; 

8:48  a.m.]  ' 


(2)  Amend  paragraph  (c)  of  f  555.4 
to  read  as  follows : 

(c)  Servicing  of  agent  for;  right  of 
Federal  association  to  act  as.  The  serv¬ 
icing  of  loans  by  a  Federal  association 
under  §  545.11  of  this  subchapter  can  be 
undertaken  to  such  extent  as  would  be 
reasonably  incidental  to  the  accomplish¬ 
ment  of  its  express  objects.  For  ex¬ 
ample.  an  association  may  agree  to 
service  loans  for  others  to  whom  it  sells 
loans.  However,  there  is  no  corporate 
power  in  Federal  associations  to  act  as 
loan  servicing  agent  for  the  general 
public. 

Resolved  further.  That  since  the  afore¬ 
said  amendments  contain  only  state¬ 
ments  of  general  policy  or  interpreta¬ 
tions  of  substantive  rules  adopted  or  for¬ 
mulated  by  the  Board  for  the  guidance 
of  the  public,  the  requirements  of  notice 
and  public  procedures  set  out  in  §  508.12 
of  the  general  regulations, of  the  Federal 
Home  Loan  Bank  Board  (12  CFR 
508.12)  and  sectiop  4(a)  of  the  Admin¬ 
istrative  Procedure  Act  do  not  apply, 
and  for  the  same  reasons,  deferment  of 
the  effective  date  is  not  required  under 
section  4(c)  of  the  Administrative  Pro¬ 
cedure  Act. 

By  the  Federal  Home  Loan  Bank 
Board. 

-  [seal]  Harry  W.  Cattlsen, 

Segretary. 

[F.R.  boc.  59-10251;  Piled,  Dec.  3,  1959; 

8:49  a.m.]  , 
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SUBCHAPTER  C — FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 


[No.  12946] 

PART  555— BOARD  RULINGS 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

^  [Arndt.  1] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1960 
Crop  of  Upland  Cotton 

County  Allotment;  Allocations  to 
Counties  From  State’s  Share  of  Na¬ 
tional  Reserve  and  From  State  Re¬ 
serve;  Remainder  of  the  State 
Reserve;  Allotments  for  Old  Cotton 
Farms 

Basis  and  purpose.  The  .purpose  of 
this  amendment  is  to  establish  county 
allotments  showing  components  thereof 
(computed  county  allotment,  allocation 
from  State’s  share  of  national  reserve; 
adjustments  from  State  reserve  for 
trends  and  abnormal  conditions) ;  allo¬ 
cations  to  counties  from  State  reserve 
for  small  farms  and  to  correct  inequities 
and  prevent  hardship;  and  to  establish 
the  remainder  of  State  reserve  which  is 
available  for  allocation  to  counties  for 
new  farms,  late  and  reconstituted  farms 
and  correction  of  errors.  In  addition, 
this  amendment  clarifies  the  procedure 
for  establishing  farm  allotments  for 
farms  which  were  new  farms  in  1959. 

.  The  amendments  contained  herein  are 
issued  puisuant'to  the  Agricultural  Ad- 


Amendment  of  Rulings  Relating  to 
Escrow  Business  and  Real  Estate 
Loans 

;  November  25, 1959. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider¬ 
ation  by  it  of  the  advisability  of  amend¬ 
ment  of  §§  555.2  and  555.4  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  555.2  and  12 
CFR  555.4)  as  hereinafter  set  forth,  and 
for  the  purpose  of  effecting  such  amend¬ 
ments.  hereby  amends  said  sections  as 
follows,  effective  December  4, 1959: 

(1)  Amend  §  555.2  to  read  as  follows: 

§  555.2  Escrow  business;  power  to  en¬ 
gage  in. 

A  Federal  association  has  no  power, 
express  or  implied,  to  act  generally  as 
an  agent  for  the  public  ih  handling  es¬ 
crows.  However,  a  Federal  association 
may  handle  escrows  related  to  real  es¬ 
tate  loans  it  makes  and.  to  an  extent 
reasonably  incidental  to  the  accomplish¬ 
ment  of  its  express  objects,  may  handle 
escrows  for  others  involving  the  tsre  of 
real  estate  transactions  that  are  common 
to  the  savings  and  loan  business.  In  the 
handling  of  any  escrow,  a  Federal  asso¬ 
ciation  may  not  assume  duti  s  or  respon¬ 
sibilities  or  perform  acts  which  are  in 
conflict  with  the  limitations  on  its  power 
imposed  by  the  Home  Owners’  Locui  Act 
of  1933,  as  amended,  and  regulations 
thereunder  or  its  charter. 


32A  CFR 

m  ich.  XVIII) 
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f  tfpes  11-14;  flre-cured;  types  22-23;  flre- 
I  ttred,  type  21;  Burley,  type  31;  Mary- 
knd,  type  32,  dark  air-cured,  types  35- 
i  Virginia  sun-cured,  type  37;  cigar 
[  filer  and  cigar  binder,  types  42-44  and 
R-55;  cigar  filler,  type  46;  and  cigar 
i  types  51-52.  The  term  "com- 
^  iodlty”  hereinafter  used  in  this  notice 
i  6all  be  deemed  to  refer  to  each  one  of 
I  fie  kinds  of  tobacco  specified  in  this 
F  Rragraph. 

1^  L  Each  person  shall  be  required  to 
>  itte  a  20  percent  reduction  in  his  pro- 
^  wction  of  the  1960  crop  of  the  com- 
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justment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.S.C.  1281  et 
seq.),  including  amendments  under  Pub¬ 
lic  Law  86-172  (73  Stat.  393,  approved 
August  18,  1959).  Notice  of  the  pro¬ 
posed  issuance  of  acreage  allotment  reg¬ 
ulations  for  the  1960  croh  of  upland  cot¬ 
ton  was  published  in  the  Federal  Regis¬ 
ter  on  September  12,  1959  (24  P.R.  7382) 
in  accordance  with  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 

5  UjS.C.  1003)  prior  to  issuance  of  such 
regulations. 

Farmers  engaged  in  the  production  of 
upland  cotton  in  1959  will  determine  in 
a  referendum  to  be  held  on  December 
15,  1959,  whether  marketing  quotas  will 
be  in  effect  for  the  1960  crop  of  upland 
cotton.  In  order  that  farm  allotments 
may  be  established  as  early  as  possible 
and  notices  of  individual  farm  allotments 
may  be  mailed,  insofar  as  practicable, 
so  as  to  be  received  by  farmers  prior  to 
the  referendum,  as  required  by  section 
362  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  it  is  essential  that 
this  amendment  be  made  effective  as 
soon  as  possible.  Accordingly,  it  is  here¬ 
by  determined  and  found  that  com¬ 
pliance  with  the  notice  and  public 
procedure  requirements  and  the  30- day 
effective  date  requirement  of  section  4 
of  the  Administrative  Procedure  Act  is 
impracticable  and  contrary  to  the  public 
Interest  and  this  amendment  shall  be 
effective  upon  filing  of  this  dociunent 
with  the  Director,  Office  of  the  Federal 
Register. 

The  regulations  pertaining  to  acreage 
allotments  for  the  1960  crop  of  upland 
cotton  (24  FJt.  8430,  8628)  ar^  amended 
asfoUows: 

1.  Section  722.316(h)  (1)  is  amended  to 
read  as  follows: 

(1)  County  allotment  showing  compo¬ 
nents  thereof;  allocations  to  counties 
from  State  reserve  for  small  farms  and 
to  correct  inequities  and  prevent  hard¬ 
ships;  and  remainder  of  the  State  re¬ 
serve.  There  are  set  forth  below  for  all 
States  except  Louisiana  the  county  al¬ 
lotments  showing  components  thereof 
(computed  county  allotment,  allocation 
from  State’s  share  of  national  reserve, 
adjustments  from  State  reserve  for 
trends  and  abnormal  conditions) ;  allo¬ 
cations  to  counties  from  State  reserve 
for  small  farms  and  to  correct  inequi¬ 
ties  and  prevent  hardship;  and  the  re¬ 
mainder  of  the  State  reserve  which  is 
available  for  allocation  to  counties  for 
new  farms,  late  and  reconstituted  farms 
and  correction  of  errors.  County  allot¬ 
ments  and  reserves  for  Louisiana  will  be 
established  in  an  amendment  to  be  pub¬ 
lished  at  a  later  date.  No  adjustments 
from  State  reserve  for  minimum  farm 
allotments  are  required  since  the  allo¬ 
cation  from  the  State’s  share  of  national 
reserve  meets  the  total  needs  for  mini¬ 
mum  farm  allotments.  The  State  re¬ 
serve  for  Alabama.  Arizona.  Arkansas. 

Calixomia,  Florida,  Georgia.  Illinois, 

Missouri,  Nevada,  New  Mexico,  North  »•  state  total. 
Carolina,  (^lahoma.  South  Carolina, 

Texas,  and  Virginia  does  not  include  a 
reserve  for  new  farms. 


Alabama 

[Acres] 


Alloca¬ 
tion  from 
State’s 
share  of 
national 
reserve 


County 
allotment 
sum  of 
columns 
(1).  (2). 
(3)  and  (4) 


Allocations  fr( 


Computed 
county  al¬ 
lotment 


County 


Autauya. 


Baldwin 


Barlwur. 


Bibb . 

Blount.... 

Bullock... 

Butler.... 

Calhoun.. 

Chambers. 

Cherokee.. 


Chilton. . 
Choctaw. 


Clarke.... 

Clay . 

Cleburne.. 

Coffee _ 

Colbert _ 

Conecuh.. 

Coosa . 

Covington. 

Crenshaw. 


Cullman. 


Dale _ 

Dallas... 
De  Kalb. 
Elmore.. 


Escambia 


Etowah 


Fayette.. 
Franklin. 
Geneva. . 
Greene... 

Hale . 

Henry... 


Houston. 


Jackson. 

Jefferson. 


Lamar. 


Lauderdale. 


Limestone. 


Lowndes 


Macon. 


Madison. 


Marengo. 


Marion. 


Marshall.. 


MobUe. 

Monroe 


Montgomery. 


Morgan. 


Perry... 

Pickens. 

Pike.... 


Rando^b. 


Russell. 


Shelby. 


Sumter. . . 
Talladega 


Tallapoosa 


Tuscaloosa. 


Walker . 

Wuhington. 


Wilcox.. 

Winston 


b.  State  reserve  available  for  late  and  reconstituted  forms  and  correction  of  errors . - . 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sum  of 

columns  (5),  (6),  and  (7),  and  item  b) . . . 

'  Arizona 


Cochise. 

Gila . 

Graham. 

Greenlee. 


Maricopa. 


Mohave. 


Pima. 

Pinal. 


Santa  Crui. 


Yavapai 
Yuma _ 


b.  State  reserve  available  for  late  and  reconstituted  forms  and  correction  of  errors . . — 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sum  of 

columns  (6),  (6),  and  (7),  and  item  b) . . . . . . 


12,979 

128.7 

0 

0 

13, 107. 7  0 

15 

3.2 

10.8 

0 

29.0  0 

8,987 

5.7 

0 

0 

8,992.7  0 

1,625 

38.6 

0 

0 

1, 663. 6  0 

116, 700 

416.9 

0 

0 

117,116.9  0 

260 

2.6 

4.2 

0 

266.8  0 

21, 161 

25.0 

0 

0 

21, 186. 0  •  0 

127,931 

62.9 

0 

0 

127, 993.  9  0 

1,833 

1.6 

0 

0 

1, 834. 6  0 

11 

11.0 

0 

0 

22.0  0 

27,977 

.  168.8 

.  0 

0 

28, 145. 8  0 

<  319,479 

865.0 

15.0 

0 

320, 359. 0  0 

Adjustment  from 
»  State  reserve  for— 

Trends 

Abnormal 

condi- 

(3) 

tions 

(4) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

•  0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

'  0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

•  0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

'  0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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jnal  acreage  allotments  and  shall  ceived  by  farmers  prior  to  the  referen- 
)e  taken  into  account  in  establishing  dum,  as  required  by  section  362  of  the 
re  State,  county,  or  farm  allotments.  Agricultural  Adjustment  Act  of  1938,  as 
indicated  allotment  for  each  old  cot-  amended,  it  is  essential  that  this  amend- 
farm  in  the  county  which  was  a  ment  be  made  effective  as  soon  as  pos- 
cotton  farm  for  1959  shall  be  zero,  sible.  Accordingly,  it  is  hereby  deter- 
»ver,  reserve  acreage,  to  the  extent  mined  and  foimd  that  compliance  with 
[able,  shall  be  used  to  adjust  such  the  notice  and  public  procedure  require¬ 
ment  to  not  less  than  the  1959  farm  ments  and  the  30-day  effective  date  re- 
ment  in  accordance  with  paragraph  quirement  of  section  4  of  the  Adminis- 
(l),^2),and  (4)  of  this  section.  trative  Procedure  Act  is  impracticable 
376  52  stat.  66,  as  amended;  7  U.S.C.  contrary  to  the  public  interest  and 

interprets  or  applies  sec.  344;  63  Stat.  this  amendment  shall  be  effective  upon 
as  amended;  sec.  377;  70  Stat.  206,  as  filing  of  this  document  with  the  Director, 
tded;  7  u.s.c.  1344, 1377)  Office  Of  the  Federal  Register. 

ot  Wn«:hin"tnn  DC  this  25th  *  ®®®tion  722.366(g)(1)  of  the  regula- 
>ne  at  W  o  ,  tions  pertaining  to  acreage  allotments 

afNovem  ^200  pj  extra  long  staple 

True  D.  Morse,  cotton  (24  P.R.  8481)  is  amended  to  read 

Acting  Secretary.  as  follows: 


(1)  County  allotment  showing  com¬ 
ponents  thereof;  allocations  to  counties 
from  State  reserve  for  small  farms  and 
to  correct  inequities  and  prevent  hard¬ 
ship;  and  remainder  of  the  State  reserve. 
There  are  set  forth  below  the  county 
allotments  showing  components  thereof 
(computed  county  allotments, .  adjust¬ 
ments  from  State  reserve  for  trends  and 
abnormal  conditions) ;  allocations  to 
counties  from  State  reserve  for  small 
farms  and  to  correct  Inequities  and  pre¬ 
vent  hardship;  and  the  xemainder  of 
the  State  reserve  which  is  available  for 
allocation  to  counties  for  new  farms,  late 
and  reconstituted  farms  and  correction 
of  errors.  The  State  reserve  for  Arizona, 
California,  Florida,  Georgia,  New  Mex¬ 
ico,  Texas,  and  Puerto  Rico  does  not  in¬ 
clude  a  reserve  for  new  farms. 


Arizona 

[Acres] 


[Arndt.  I) 


PART  722— COTTON 


Subpart — Regulations  Pertaining  to 

Acreage  Allotments  for  the  1960 

Crop  of  Extra  Long  Staple  Cotton 

County  Allotment;  Allocations  to 

Counties  From  State  Reserve;  and 

RnUINDER  OF  the  STATE  RESERVE 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  coimty 
allotments  showing  components  thereof 
(COTiputed  county  allotment;  adjust¬ 
ments  from  State  reserve  for  trends  and 
abnormal  conditions) ;  allocations  to 
counties  from  State  reserve  for  small 
farms,  and  to  correct  inequities  and  pre- 
rent  hardship:  and  to  establish  the  re¬ 
mainder  of  State  reserve  which  is  avail¬ 
able  for  allocation  to  counties  for  new 
farms,  late  and  reconstituted  farms  and 
correction  of  errors.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U5.C.  1281  et  seq.)  including  amend¬ 
ments  under  Public  Law  86-172  (73  Stat. 

393,  approved  August  18,  1959)  and 
PubUc  Law  86-341  (73  Stat.  611,  ap¬ 
proved  September  21,  1959).  Notice  of 
the  proposed  issuance  of  acreage  allot¬ 
ment  regulations  for  the  1960  crop  of 
extra  long  staple  cotton  was  published 
in  the  Federal  Register  on  October  1, 

1959  (24  P,R.  7900)  in  accordance  with 
lection  4  of  the  Administrative  Proce-  a.  state  total 
dure  Act  (60  Stat.  238;  5  U.S.C.  1003) 
prior  to  issuance  of  such  regulations. 

Farmers  engaged  in  the  production  of 
extra  long  staple  cotton  in  1959  will  de¬ 
termine  in  a  referendum  to  be  held  on 
December  15,  1959,  whether  marketing 
Quotas  will  be  in  effect  for  the  1960  crop 
extra  long  staple  cotton.  In  order  that 
farm  allotments  may  be  established  as 
6arly  as  possible  and  notices  of  indi- 
fidual  farm  allotments  may  be  mailed, 
tniofar  as  practicable,  so  as  to  be  re- 


b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors . 

c.  Total  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  columns  (4).  (5)  and  (6), 

and  item  b)... _ _ _ _ _ _ _ _ 

Calitornia 


Imperial.. 

liivcrside. 


b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors . . . . 

c.  I'otal  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  columns  (4),  (5),  and  (6), 

and  item  b) _ _ _ _ _ _ _ ......... 

Florida 


Alachua. 

Bradford 


ilamilton. 


Jefferson. 

Lake . 

Madison. 
M  arion.. 
Putnam. 


Seminole 


Sumter... 

Suwannee. 

Union.... 

Volusia... 


b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors . . 

c.  Total  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  columns  (4),  (5),  and  (6), 

and  item  b) . . . . . . . . . . . . 

\  ■  ' 

Okoboia 


b.  State  reserve  available  for  late  and  re«i!iBtiiuted  farms  and  correction  of  errors - - - 

c.  Total  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  columns  (4),  (6),  and  (6), 

and  item  b) . . . . . . . - - - ... - - - - - 


68 

0 

0 

68 

'  5 

335 

0 

0 

335 

16 

403 

0 

0 

403 

21 

^  County 

Computed 

county 

allotment 

(1) 

Adjustment  from 
State  reserve  for— 

County 

allotment. 

Allocations  from 
State  reserve  for— 

Trends 

(2) 

Abnormal 

conditions 

(3) 

sum  of 
columns 
(1),  (2), 
and  (3) 

(4) 

Small 

farms 

(5) 

Inequity 

and 

hardship 

cases 

(6) 

Cochise _  _  . 

100 

41 

0 

150 

0 

0 

Ora  ’.am _ _ _ 

7,309 

0 

0 

7,309 

.0 

0 

Maricopa _ _ 

11, 501 

0 

0 

11,501 

0 

0 

Pima. . . . . . 

2, 105 

2 

0 

2,107 

0 

0 

Pinal . 

5,936 

0 

0 

5,936 

0 

0 

Santa  Cruz . L _ 

18 

n 

0 

18 

0 

0 

Yuma . . . 

248 

27 

0 

275 

0 

0 

a.  State  total . . 

27,226 

70 

0 

27,296 

0 

0 

80 

0 

0 

80 

0 

11 

0 

0 

u 

0 

3 

0 

0 

3 

0 

1 

0 

0 

1 

0 

76 

0 

0 

76 

0 

34 

0 

0 

34 

0 

115 

0 

0 

115 

0 

14 

0 

0 

14 

0 

11 

0 

0 

11* 

0 

77 

0 

0 

77 

9 

2 

0 

0 

2 

0 

54 

0 

0 

54 

0 

21 

0 

0 

21 

0 

409 

0 

0 

490 

0 

Berrien.... . . 

Cook.... . . . . 

Lanier . 

101 

24 

2 

000 

000 

101 

24 

2 

0 

0 

0 

4 

1 

0 

a.  State  total.... . . ..... 

127 

0 

0 

127 

0 

5 

9704 
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New  Mexico 


Adjustment  from 
State  reserve  for — 

County 

allotment, 

Allocations  from 
State  reserve  for— 

County 

Computed 

county 

aUotment 

(1) 

Trends 

(2) 

Abnormal 

conditions 

(3) 

sum  of 
columns 
(1),  (2), 
and  (3) 

(4) 

Small 

farms 

(6) 

Inequity 

and 

hardship 

cases 

(6) 

11,966 

93 

0 

0 

11,956 

93 

0 

227 

0 

0 

0 

0 

27 

0 

0 

27 

0 

5 

18 

0 

0 

18 

0 

0 

Sierra _ _ _ 

134 

0 

0 

134 

0 

4 

12,228 

0 

0 

12,228 

0 

236 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors.' .  14 

0.  Total  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  colums  (4),  (5),  and 

(6),  and  item  b) . . . . . . . . . . . . . .  12, 478 


Texas 


Brewster _ _ _ 

46 

0 

0 

46 

0 

0 

Culberson _ _ _ 

178 

0 

0 

178 

0 

0 

El  Paso _ i _ _ _ _ — 

15,028 

0 

0 

15,028 

0 

0 

Hudspeth . . . . . 

1.842 

0 

0 

L842 

0 

06 

Jeff 'Davis _ 

0 

0 

0 

0 

0 

1 

Loving _ - 

10 

0 

t) 

10 

0 

0 

Pecos _ _ 

317 

0 

14 

331 

0 

0 

Presidio _ 

78 

0 

0 

78 

0 

0 

Reeves... _ r:. — 

4,122 

0 

0 

4,122 

0 

0 

Ward _ _ 

441 

0 

68 

500 

0 

0 

a.  State  total _ ...... - 

22,062 

0 

82 

22,144 

0 

97 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors .  2 

c.  Total  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  columns  (4),  (5),  and 

(6),  and  item  b) _ _ _ _ _  22,243 


PuEKTo  Rico 


Nnrth  _ 

1,281 

257 

0 

0 

0 

0 

1,281 

257 

71.2 

0 

4.0 

0.9 

South _ _ _ ...... — - - - 

a.  Total . 

1,538 

0 

0 

1,538 

71.2 

4.9 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors .  4. 9 

e.  To^  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  columns  (4),  (5),  and 

(4),  and  item  b) . 1,619.0 


b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors .  4. 9 

e.  To^  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  columns  (4),  (5),  and 

(4),  and  item  b) . 1,619.0 


(Sec.  375,  52  Stat.  66,  as  amended,  7  UB.C. 
1375.  Interprets  or  applies  secs.  344,  347;  63 
Stat.  670,  as  cunended,  675,  as  amended; 
sec.  377,  70  Stat.  206,  as  amended;  7  UJ3.C. 
1344, 1347,  1377) 

Done  at  Washington,  D.C.,  this  25th 
day  of  November  1959. 

Trite  D.  Morse, 
Acting  Secretary. 

IPJL  Doc.  59-10073;  PUed,  Nov.  25.  1959; 
1:44  pjn.] 


PART  730— RICE 

Subpart — 1960-61  Marketing  Year 

Proclamation  and  Determinations  With 
Respect  to  Marketing  Quotas  for 
1960  Crop,  and  State  and  County  Re¬ 
serve  Acreages  and  County  Acreage 
Allotments  for  1960  Ci^op 

Sec. 

730.1102  Marketing  quotas  on  1960  crop  rice. 

730.1106  State  reserve  acreages. 

730.1107  County  acreage  allotments  and 

county  reserve  acreages. 

Authoritt:  §S  730.1102  to  730.1107  Issued 
tmder  sec.  375,  52  Stat.  66;  7  n.S.C.  1375.  In¬ 
terpret  or  apply  secs.  301,  353,  354,  52  Stat. 
38.  60.  61.  as  amended;  7  UJS.C.  1301,  1353, 
1354. 

Basis  and  purpose,  (a)  Section  730.- 
1102  is  issued  under  and  in  accordance 
^vith  sections  301  and  354  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as  amend¬ 


ed,  to  proclaim  the  total  supply  and  nor¬ 
mal  supply  of  rice  for  the  marketing  year 
beginning  August  1.  1959,  and  to  pro¬ 
claim  that  marketing  quotas  will  be  ap¬ 
plicable  to  the  1960  crop  of  rice.  Sec¬ 
tions  730.1106  and  730.1107  are  issued 
under  and  in  accordance  with  section  353 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  to  announce:  (1) 
State  reserve  acreages  for  new  farms  or 
new  producers  in  each  of  the  applicable 
rice-producing  States;  (2)  State  reserve 
acreages  for  appeals  and  corrections, 
missed  farms,  and  adjustments  in  fac¬ 
tored  allotments  in  the  pr(xlucer  States 
of  Arizona,  California.  Florida.  North 
Carolina,  Tennessee,  Texas,  and  the 
“producer  administrative  area”  in  Lou¬ 
isiana;  and  (3)  county  acreage  allot¬ 
ments  and  county  reserve  acreages  for 
appeals  and  corrections,  missed  farms, 
and  adjustments  in  factored  allotments 
in  the  farm  States  of  Arkansas,  Illinois, 
Mississippi,  Missouri,  Oklahoma,  South 
Carolina,  and  the  “farm  administrative 
area”  in  Louisiana.  Since  farm  acreage 
allotments  for  1960  crop  rice  in  the  pro¬ 
ducer  States,  including  the  “producer  ad¬ 
ministrative  area”  of  Louisiana,  will  be 
established  pursuant  to  the  act  primarily 
on  the  basis  of  past  pr<;>duction  of  rice 
by  the  producer  on  the  farm  in  lieu  of 
past  production  of  rice  on  the  farm,  the 
1960  State  acreage  allotments  of  rice  for 
those  States  will  be  apportioned  directly 
to  farms,  and  county  acreage  allotments 
and  county  reserve  acreages  for  appeals 


and  corrections,  missed  farms,  and  ad  ! 
Justments  in  factored  allotmenis  will  im 
be  determined  for  such  States.  ^ 

(b)  The  findings  and  determinatioia 
made  in  §§  730.1102,  730.1106,  and 
1107  have  been  made  on  the  basis  of  the 
latest  available  statistics  of  the  Federal 
Government.  The  findings  in  S  730.1ioj 
show  that  marketing  quotas  are  required 
for  the  1960  crop  of  rice.  The  deter¬ 
minations  made  in  §§  730.1106  and  73o! 
1107  indicate  the  amount  of  State  reserve 
acreages  for  new  farms  or  new  producers 
in  each  of  the  applicable  rice-producing 
States,  the  amount  of  State  reserve  acre¬ 
ages  for  appeals  and  corrections,  missed 
farms,  and  adjustments  in  factored  allot¬ 
ments  in  the  “producer  States”;  and  the 
amount  of  county  acreage  allotments  and 
county  reserve  acreages  for  appeals  and 
corrections,  missed  farms,  and  adjust¬ 
ments  in  factored  allotments  in  the 
“farm  States”. 

(c)  The  State  and  county  reserve 
acreages  in  §§  730.1106  and  730.1107  were 
established  on  the  basis  of  the  needs 
therefor  as  recommended  by  the  State 
and  county  committees. 

(d)  The  county  acreage  allotments  in 
S  730.1107  were  established  by  apportion¬ 
ing  the  State  acreage  allotment  minus 
the  State  acreage  reserve  for  new  farms, 
among  the  counties  in  the  State  in  the 
same  proportion  that  they  shared  in  the 
total  acreage  allotted  in  1956.  as  pro¬ 
vided  by  section  353(c)(1)  and  section 
353(c)(6)  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended.  No  ad¬ 
justments  in  county  acreage  allotments 
were  made  under  the  proviso  in  section 
353(c)(1)  of  the  act. 

(e)  Prior  to  taking  action  herein,  pub¬ 
lic  notice  (24  F.R.  8186)  was  given  in 
ac(Tordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003)  that  the 
Secretary  was  preparing  to  determine 
whether  marketing  quotas  are  required 
for  the  1960  crop  of  rice,  and  to  announce 
State  and  county  reserve  acreages  and' 
coimty  acreage  allotment  for  1960  crop 
rice.  No  data,  views,  or  recommenda¬ 
tions  pertaining  thereto  were  submitted 
pursuant  to  such  notice. 

(f )  The  Agricultural  Adjustment  Act 
of  1938,  as  amended,  requires  that  the 
Secretary’s  proclamation  with  respect  to 
marketing  quotas  for  the  1960  crop  of 
rice  be  issued  not  later  than  December 
31,  1959;  that  the  referen(ium  to  deter¬ 
mine  whether  farmers  are  in  favor  of 
or  opposed  to  such  quotas  be  held,  within 
30  days  after  the  issuance  of  the  ikoc- 
lamation;  and  that  insofar  as  practi- 
cable  operators  of  farms  be  notified  of 
their  farm  rice  acreage  allotments  priiff 
to  the  holding  of  the  referendum. 
Therefore,  it  is  necessary  to  waive  the 
30-day  effective  date  provision  of  section 
4  of  the  Administrative  Procedure  Act 
and  such  provision  is  hereby  waived.  Ac¬ 
cordingly,  the  regulations  in  §5  730.1102, 
730.1106  and  730.1107,  inclusive,  shall  be¬ 
come  effective  upon  the  date  of  their 
publication  in  the  Federal  Register. 

§  730.1102  Marketing  quotas  on  the 
1960  crop  of  rice. 

The  total  supply  of  rice  in  the  United 
States  for  the  marketing  year  beginning 


/ 


Friday f 


December  4,  1959 


August  1,  1959*  ^  determined  to  be 
thousand  hundredweight  (rough 
The  normal  supply  of  rice  for 
marketing  year  is  determined  to  be 
^69  thousand  hundredweight.  Since 
the  total  supply  of  rice  for  the  1959-60 
marketing  year  exceeds  the  normal  sup¬ 
ply  for  such  marketing  year  by  more 
10  per  centum,  marketing  quotas 
jhall  be  in  effect  on  the  1960  crop  of  rice. 

g  730.1106  State  reserve  acreages. 


y 

\  .  State 

State 
re.serve 
acreage 
for  new 
farms  or 
new  pro¬ 
ducers 

State 
reserve 
acreages  ^ 
for  apiioals, 
etc.  in  . 
producer 
States  1 

0 

0 

30 

1,000 

21 

1.500 

0 

0 

LouMana: 

fgnn  administrative  area... 
Producer  Administrative 

50 

O 

0 

200 

25 

0 

0 

0 

30 

0 

0 

850 

50 

I  For  appeals  and  corrections,  missed  producers,  and 
idjQStments  in  factored  ailotments  in  producer  States 
nd  tlw  "rnroducer  administrative  area”  in  Louisiana. 

g  730.1107  County  acreage  allotments 
and  county  reserve  acreages. 

Arkansas 


County 

County 

acreage 

allotment 

County 
reserve 
acreage  * 

likanaas _ ... _ _ _ 

69,483 

8,813 

507 

10.0 

Anhhiy _  -  ..  .  .. 

3. 1 

4.0 

0 

ClaA . 

Cl8T„: . 

7,071 

10 

16.0 

Conway.  _  -  _ 

0 

Omighejid  . 

15,872. 

5,864 

33,059 

65 

11.3 

Orittanden  __  _ 

3.0 

Oos  .  ... 

12.9 

Ddlas . 

0 

DiBht. . 

12,808 
4, 377 
420 

3. 1 

Dmw _ _ 

2.0 

Fulkner _ _ 

0 

•  Biant  _ 

31 

0 

Oiwoa _ 

5,102 

433 

2.2 

HalSprina..  _ 

,  0 

Indep^ence...  _  _  .. 

790 

5.0 

jMkiaii _ 

18,333 
15, 812 
802 

2.4 

Whrson _ _ 

7.0 

^yettA _ 

1.0 

lavTOioe _ 

7,714 
7,794 
8, 579 
373 

1.2 

Lee . 

9.0 

Uaooln . 

2.8 

LAtla  River _ 

0 

Lonoke _ 

35,690 

686 

14.6 

Miller . 

0 

MiaMppi . 

1,402 
13, 445 
909 

1.0 

'Manne . 

4.7 

.1 

7.4 

PhllSpe . 

4,704 

35,080 

36,631 

1,721 

2,063 

16,984 

1,050 

18,542 

Foiiuett _  . 

12.5 

mirle _ 

l&O 

1. 1 

. .  .. 

1.0 

R.Fnneia 

7.0 

White . 

2.0 

Woodruff _ 

5.9 

State  total _ 

398,982 

169.3 

.  Illinois 

ItaM _ 

20 

0 

]  County  reserve  acreage  for  appeals  and  corrections, 
terms,  and  adjustments. 
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Louisiana 


TARH  ADMINISTRATIVE  AREA 


County 

County 

acreage 

allotment 

County 
reserve 
acreage  * 

Aeadia_-  _ 

85,142 
22,038 
2,536 
4, 561 
60 

50.5 

Allen _  , , 

15.0 

Avovelles _  ___  _ 

126.0 

Beauregard., _ 

0 

Bossier..  _ _  . . 

0 

Calcasieu _ 

60,190 

12,339 

40,937 

168 

60.0 

Cameron..  .  .  ...... 

5.0 

Evangeline _  _ 

15.9 

Orant  _ _ 

0 

ll)eria _ 

5,751 

88,222 

8,663 

.522 

15.0 

Jefferson  Duvis _  _ 

10.0 

Lafftvette.  . 

4.0 

Rapides _ 

0 

St.  Landry..  ..  ..  _ _ 

1.5,  .577^ 
3,766 

9.8 

St.  Martin...  .  .  ...  _  . 

2.0 

St.  Mary _  . . 

2,912 
104, 623 

0 

V'ermilion _ ...  _ 

115.0 

Farm  administrative 
area  total _ 

458,007 

428.2 

Mississirn 


Bolivar _ 

19, 459 
1,507 

0 

Coahoma _ 

0 

De  Soto..  .  _  ..... 

i;347 

166 

0 

Hancock. 

0 

Humphrey.^ . . 

1,934 

96 

96 

Issaquena'  ...  ....... 

0 

I>‘florn  _  ...  .  . 

3,609 
,  72 

0 

I’anol.-i.  ..  _  .  .  . 

0 

Cjiiitman. 

1,275 

656 

0 

Sliarkcy _ _ _ 

0 

Sunflower.  . 

3,944 

462 

0 

Tallahatchie... . 

0 

Tate _ 

109 

0 

Timica _ _ 

2,907 

0 

Washington  . 

9,031 

0 

46,474 

96 

Missouri 


Butler _ _ 

1, 429 

0 

Dunklin _ j _ 

47 

0 

Holt . t . 

2 

0 

Lewis . . 

8 

0 

Lincoln... _ _ _ 

34 

-  0 

Marion.. . 

306 

0 

Mississippi _ 

86 

0 

New  Madrid _ _ _ 

201 

0 

Pemiscot _ 

544 

0 

Ripley . . 

466 

0 

St.  Charles _ .- _ 

35' 

0 

Scott . . . 

241 

1.0 

Stoddard.... _ .......... _ 

1,343 

0 

State  total.. . 

4,742 

1.0 

Oklahoma 


149 

0 

South  Carolina 


Berkeley _ _ _ 

143 

0 

Charleston..  _ 

468 

0 

CollctOT . . . 

705 

0 

Georgetown _ 

40 

0 

Horry _ 

207 

0 

Jasper _ _ _ .... 

1,253 

0 

State  total.. . 

2,816 

,  0 

Issued  at  Washington,  D.C.,  this  30th 
day  of  November  1959.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.R.  Doc.  69-10221;  Piled,  Dec.  3,  1969; 
8:47  a.m.l 
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Chapter  VIII— -Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  813  (Rescission)  ] 

PART  813— ALLOTMENT  OF  SUGAR 
QUOTAS 

Domestic  Beet  Sugar  Area,  1959 

Basis  and  purpose.  This  revision  Is 
issued  under  section  205(a)  of  the  Sugar 
Act  of  1948,  as  amended  (hereinafter 
called  the  “act”)  for  the  purpose  of 
rescinding  Sugar  Regulation  813,  as 
amended  (24  F.R.  5113,  5329,  7438), 
which  established  allotments  of  the  1959 
Domestic  Beet  Sugar  Area  quota. 

The  Domestic  Beet  Sugar  Area  quota 
was  initially  allotted  to  individual  proc¬ 
essors  when  that  quota  was  1,998,717 
short  tons,  raw  value.  The  quota  has 
since  been  increased  by  268,948  tons  to 
2,267,665  tons.  Deficits  in  offshore  do¬ 
mestic  areas  reallotted  to  the  Beet  Sugar 
Area  accounted  for  224,185  tons  of  the 
increase  in  the  total  quota. 

Based  in  part  on  preliminary  reports, 
marketings  by  beet  sugar  processors 
through  November  21,  1959,  totaled 
1,873,000  short  tons,  raw  value,^ leaving 
a  quota  balance  of  395,000  tons  sTvailable 
for  marketings  during  the  remainder  of 
1959.  This  is  more  than  50,000  tons 
greater  than  total  marketings  in  the 
comparable  period  of  any  previous  year. 

Recently  all  beet  sugar  processors 
were  asked  to  estimate  the  quantity  of 
sugar  which  they  expected  to  market 
during  the  balance  of  the  year.  Al¬ 
though  the  harvest  and  processing  of 
this  year’s  crop  is  still  in  progress  it  was 
sufiBciently  advanced  at  the  time  of  the 
-inquiry  so  that  each  processor  was  in 
position  to  fairly  evaluate  his  supply 
situation. 

Replies  of  the  processors,  together  with 
information  on  the  quota  balance,  indi¬ 
cate  that  the  quantity  of  beet  sugar  to  be 
marketed  in  1959  will  not  exceed  the 
present  quota  for  the  Domestic  Beet 
Sugar  Area.  Thus,  it  is  found  to  be  im- 
necessary  to  continue  in  effect  the  al¬ 
lotments  of  such  quota  and  Part  813  of 
this  chapter  (Sugar  Regulation  813)  is 
hereby  rescinded. 

In  view  of  the  order  contained  herein 
rescinding  allotments,  the  issues  and 
procedures  presented  at  the  hearing 
held  in  Washington,  D.C.,.on  November 
23,  1959,  become  m<x)t  and  are  disposed 
of  by  virtue  of  the  foregoing  rescission. 

Effective  date.  Because  of  the  lim¬ 
ited  time  remaining  in  the  year  to  mar¬ 
ket  sugar  within  the  quota  for  the  area, 
it  is  essential  that  processors  be  af¬ 
forded  as  much  time  as  possible  to  plan 
and  to  execute  orderly  marketings.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
public .  preceding  and  30-day  effective 
date  requirement  of  the  Administrative 
Procedure  Act  (60  Stat.  237)  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  and,  consequently,  the  rescinding 
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RULES  AND  REGULATIONS 


of  Part  813  of  this  chapter  (Sugar  Reg¬ 
ulation  813)  made  herein  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  In¬ 
terprets  or  applies  secs.  205,  209,  61  Stat.  926, 
as  amended,  928;  7  U.S.C.  1115,  1119) 

’  Done  at  Washington,  D.C.,  this  30th 
day  of  November  1959. 

True  D.  Morse, 
Acting  Secretary. 

IPJl.  Doc.  50-10246;  Piled,  Dec.  3,  1959; 
8:48  am.] 


SUBCHAPTER  E — DETERMINATION  OF  SUGAR 
COMMERCIALLY  RECOVERABLE 

PART  833 — MAINLAND  CANE 
SUGAR  AREA 

'  1959  Crop 

Pursuant  to  the  provisions  of  section 
302(a)  of  the  Sugar  Act  of  1948,  as 
amended  (hereinafter  referred  to  as 
“act”),  the  following  determination  is 
hereby  issued: 

§  833.6  Sugar  commercially  recoverable 
from  sugarcane  in  the  Mainland  Cane 
Sugar  Area. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  terms: 

(1)  “Trash”  means  green  or  dried 
leaves,  sugarcane  tops,  dirt  and  all  other 
extraneous  material. 

(2)  “Gross  weight”  means  the  total 
weight  (short  tons)  of  sugarcane,  in¬ 
cluding  trash,  as  delivered  by  a  producer 
for  .processing  for  sugar  production. 

(3)  “Net  weight”  means: 

(i)  In  Florida,  96.0  percent  of  gross 
weight,  and 

(ii)  In  Louisiana,  the  weight  obtained 
by  deducting  the  weight  of  trash  from 
the  gross  weight  of  sugarcane  as  de¬ 
livered  by  a  producer. 

(b)  Recoverable  sugar.  For  the  1959 
crop  of  sugarcane,  the  amount  of  sugar, 
in  hundredweight,  raw  value,  com¬ 
mercially  recoverable  from  sugarcane 
grown  on  a  farm  in  the  Mainland  Cane 
Sugar  Area  and  marketed  (or  pro¬ 
cessed  by  the  producer)  for  the  extrac¬ 
tion  of  sugar  or  liquid  sugar,  from  an 
acreage  not  in  excess  of  the  proportion¬ 
ate  share  for  the  farm,  shall  be  obtained 
by  multiplying  the  net  weight  of  the 
sugarcane  in  tons  by  the  rate  of  re- 
•coverability  specified  for  the  average 
percentage  of  sucrose  in  the  normal 
juice  of  such  sugarcane  as  follows: 

( 1 )  For  farms  in  Louisiana. 

Rates  of 
recoverable 


Percentage  of  sucrose  In  per  ton  of 

normal  Juice:  ^  sugarcane 

8.0 _ 0.939 

9.0 _ 1. 108 

10.0 _ ^ _ 1.280 

11.0 _ 1.454 

12.0 _ 1.625 

13.0 _ 1.797 

14.0 _ 1.972 

15.0 _ 2. 147 

16.0 _ 2. 322 

17.0 . . . . 2.  496 

18.0 _ 2.672 


*  Rates  for  ‘the  Intervening  tenths  of  1 
percent  shall  be  calculated  by  Interpolation. 


(2)  For  farms  in  Florida. 


»  Rates  of 

recoverable 
sugar  (cwt.) 

Percentage  of  sucrose  In  per  ton  of 

normal  Juice:  *  sugarcane 

8.0 _ _ _ 0.935 

9.0 . 1 _ 1. 132 

10.0 _ 1.315 

11.0 _ _ -  1.492 

12.0 _ 1.665 

13.0 _ 1.837 

14.0 _ L  2.010 

15.0 . 2. 180 

16.0 - 2.  354 

17.0 _ 2.  528 

18.0 - - - 2.  701 


*  Rates  for  the  Intervening  tenths  of  1 
percent  shall  be  calculated  by  Interpolation. 

Statement  of  Bases  and 
CklNSIDERATIONS 

Determinations  of  amounts  of  sugar 
commercially  recoverable  from  sugar 
beets  and  sugarcane  are  required  under 
section  302(a)  of  the  act  to  establish 
the  amounts  of  sugar  upon  which  pay¬ 
ments  are  to  be  made  pursuant  to  the 
act. 

The  rates  of  sugar  commercially  re¬ 
coverable  at  the  various  normal  juice 
sucrose  levels,  as  specified  in  this  deter¬ 
mination,  were  calculated  from  data  re¬ 
ported  to  the  Department  by  the  proces¬ 
sors  of  sugarcane  for  sugar  in  each  of 
the  States  of  Florida  and  Louisiana.  In 
instances  where  the  data  for  Florida  were 
reported  in  terms  of  gross  weight,  ad¬ 
justments  were  made  to  reflect  “net 
weight”  of  sugarcane  as  defined  iiT  this 
determination.  The  calculation  made 
use  of  data  representing  averages  in 
each  State  for  the  crop  years  1954, 


1955,  1956,  1957  and  1958  Of  each  of 
the  factors  of  normal  juice  extracts 
(the  quantity  of  normal  juice  extractton 
per  ton  of  •  sugarcane) ,  boiling  ^ouje 
eflBciency  (the  ratio  of  the  amount  of 
sugar  produced  to  the  amount  that  couih 
theoretically  be  produced) ,  the  polarla. 
tion  of  the  sugar  produced,  and  nrt 
sugarcane  as  a  percent  of  gross' sugar, 
cane.  The  calculation  also  used  the 
purity  or  retention  factor  which  cor- 
relates  purity  of  normal  juice  with  sugar 
recovery  based  on  the  well-established 
Winter-Carp  formula.  That  formula  is 
expressed  mathematically  as  follows* 
Purity  or  Retention  Factor=(1.4—40/p) 
in  which  P  is  purity  of  normal  juice 
For  the  purposes  of  this  determination^ 
the  computed  purity  at  each  of  the  var- 
ious  normal  juice  sucrose  levels  for  the 
crop  _  years  1954,  1955,  1956,  1957  and 
1958  was  used. 

In  calculating  sugar,  commercially  re¬ 
coverable,  the  data  are  used  in  the  fol¬ 
lowing  manner:  The  product  of  normal 
juice  extraction  and  boiling  house  effi¬ 
ciency  is  divided  by  the  product  of  the 
polarization  of  sugar  produced  and  net 
sugarcane  as  a  percent  of  gross  sugar¬ 
cane.  The  result  so  obtained  is  multi- 
plied  by  2,000  to  obtain  a  factor  which 
when  multiplied  by  normal  juice  su¬ 
crose  and  the  purity  or  retention  factor 
for  that  normal  juice  sucrose  gives 
pounds  of  sugar  per  ton  of  net  sugar¬ 
cane.  By  use  of  the  applicable  raw 
valu?  conversion  factor,  in  accordance 
with  section  101(h)  of  the  Sugar  Act, 
pounds  of  sugar  per  ton  of  net  sugarcane 
are  converted  into  sugar,  commCTdally 
recoverable,  raw  value.  Expressed 
mathematically  the  formula  reads: 


CRS.,  RV.= 


N.J.E.  X  B  JI.E.  X  2,000  X  N.  J.S.  X  P.R.  X  R.V.C  J. 

(Pol.  of  sugar)  x  (net  sugarcane.  %  gross  sugarcane) 


Except  for  the  use  of  an  additional 
year  in  computing  the  purity  factor, 
and  the  appropriate  changes  in  the 
moving  flve-year  averages,  the  afore- 
stated  calculation  is  the  same  as  that 
used  for  the  1958  crop. 

Accordingly,  I  hereby  And  and  conclude 
that  the  aforestated  determination  will 
effectuate  the  applicable  provisions  of 
the  act. 

(Sec  403,  61  stat.  932;  7  U.S.C.  1153.  In¬ 
terprets  or  applies  secs.  302,  303,  304;  61  Stat. 
930,  as  amended,  931;  7  U.S.C.  1132,  1133, 
1134)  ' 

Issued  this  30th  day  of  November  1959. 

True  D.  Morse,  , 
Acting  Secretary  of  Agriculture. 

IP.R.  Doc.  59-10248;  Piled,  Dec.  3,  1959; 
8:49  a.m.] 


SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
.  AND  CROP  DEFICIENCY  PAYMENTS 

(Sugar  Determination  845.2,  Arndt.  2] 

PART  845— MAINLAND  CANE 
SUGAR  AREA 

1958  and  Subsequent  Crops 

Pursuant  to  the  provisions  of  section 
3C3  of  the  Sugar  Act  of  1948,  as  amended, 
paragraph  (c)  (4)  (i)  of  §  845.2  (23  F.R. 


9255;  24  F.R.  5363),  is  revised  to  read  as 
follows: 

(4)  Local  producing  areas — (i)  Flor¬ 
ida.  Beginning  with  the  1959  crop,  all 
of  Florida  shall  constitute  one  local  im)* 
ducing  area. 

Statement  of  Bases  and  CoNSiDSRAnom 

The  original  determination,  as  issued 
in  November  of  1958,  established  two 
local  producing  areas  in  Florida  for  use 
in  determining  eligibility  of  sugarcane 
farms  with  respect  to  acreage  abandon¬ 
ment  or  crop  deflciency  payments  pur¬ 
suant  to  the  Sugar  Act.  At  that  time, 
sugarcane  was  produced  for  sugar  on  15 
farms  (as  deflned  in  accordance  with 
the  act)  near  Lake  Okeechobee  and  on 
nine  farms  in  Indian  River  County,  a 
county  which  is  located  to  the  northeast  . 
and  at  some  distance  from  the  lake.  In 
view  of  this  situation,  the  determination 
provided  that  Indian  River  County  would  • 
constitute  one  local  producing  area  and 
the  Counties  of  Glades,  Hendry  and 
Palm  Beach  would  constitute  another 
local  producing  area. 

For  the  1959  crop  season,  all  of  the 
sugarcane-producing  land  in  Indlw 
River  County  became  part  of  a  relatively 
large  farm  having  headquarters  in  Palm 
Beach  County.  The  production  record 
of  the  sugarcane  land  in  Indian  River 
County  will  be  combined  with  the  rec¬ 
ord  of  the  headquarters  land  in  detep 
mining  a  normal  yield  for  the  combined 
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farm  for  possible  use  in  computing  aban- 
or  deficiency  payments.  Eli- 
Sty  for  such  payments  involves  con- 
SderaUon  of  cropping  conditions  in  the 
SL  producing  area.  Since  only  part 
Ifone  sugarcane  farm  presently  is  lo¬ 
oted  in  Indian  River  County,  it  is  inap- 
^priate  to  continue  the  designation  of 
county  as  a  separate  local  produc- 
i^area.  Therefore,  this  amendment 
Movides  that  beginning  with  the  1959 
^^1  of  Florida  shall  constitute  one 
local  producing  area. 

Awordingly,  I  hereby  find  and  con¬ 
clude  that  the  aforestated  amendment 
irtU  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

/.gee  403,  61  Stat.  932;  7  U.S.C.  1153.  Inter- 
wets  or  applies  Secs.  301,  302,  61  Stat.  929, 
So.  as  amended;  7  U.S.C.  1131,  1132) 

Issued  this  30th  day  of  November  1959. 

True  D.  Morse, 
Acting  Secretary  of  Agriculture. 

IFA  hoc-  69-10249;  Filed,  Deo.  3,  1959; 
8:49  a.m.] 


SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

(Sugar  Determination  850.99,  Arndt.  2] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms;  1959 
Crop 

Pursuant  to  the  provision  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
1850.99  (23  F.R.  7799;  24  F.R.  84)  is 
hereby  amended  as  follows: 

The  following  sentence  is  inserted  at 
the  end  of  paragraph  (f) :  “If  the  total 
•creage  requested  hi  any  State  by  the 
dosing  date  is  less  than  the  State  acreage 
I  allocation,  the  shares  for  both  old  and 
I  new  producers  in  the  State  may  be  es- 
i  tablished  by  the  State  Clkimmittee  so  as 
to  coincide  with  the  requested  acreages 
without  proceeding  as  provided  imder 
I  paragraphs  (g),  (h),  (i)  and  (j)  of  this 
lection.”  N 

Paragraph  (j)  is  revised  to  read: 

(J)  Establishment  of  individual  pro¬ 
portionate  shares  for  new-producer 
’  toms.  Within  the  acreage  set  aside  for 
new-producer  farms  from  the  State  acre- 
I  age  allocation  pursuant  to  paragraph 

'  (g)  of  this  section  and  other  unused 

acreage  that  the  State  Committee  de¬ 
termines  should  be  used  for  new  pro¬ 
ducers,  proportionate  shares  shall  be 
1  established  in  an  equitable  manner  for 
farms  which  are  to  be  operated  by  new 
\  producers  during  the  1959  crop  year. 

The  acreage  available  for  new-producer 
[  shares  for  any  allotment  area  may  be 
Prwated  to  counties  within  the  area 
by  the  State  Committee.  The  State 
Committee  shall  determine  the  mini¬ 
mum  acreage  which  is  economically 
feasible  to  plant  as  a  new-producer 
1  farm  proportionate  share.  In  deter- 

I  mining  whether  a  farm  for  which  a  re- 

I  West  is  filed  for  a  new-producer  pro¬ 

portionate  share  may  qualify  for  such 
a  share,  and  to  assist  in  establishing  new- 
L  producer  proportionate  shares  which 

I  No.  236 - 3 


are  fair  and  equitable  as  to  relative 
size  among  qualified  farms,  the  State 
Committee  shall  take  into  consideration 
availability  and  suitability  of  land, 
availability  of  Irrigation  water  (where 
irrigation  is  used),  adequacy  of  drain¬ 
age,  the  production  experience  of  the 
operator,  and  the  availability  of  pro¬ 
duction  and  marketing  facilities.  In  the 
consideration  of  the  availability  of  such 
facilities,  the  combined  costs  of  the  pro¬ 
ducer  and  the  processor  for  transporting 
beets  from  the  farm  to  the  nearest  beet 
sugar  factory,  ^thin  broad  rate  limits, 
may  be  taken  into  account.  In  recog¬ 
nition  of  the  production  experience  of 
operators,  preference  may  be  given 
establishing  shares,  which  are  not 
necessarily  limited  to  the  minimiun 
acreage,  for  farms  the  operators  of 
which  have  had  significant  previous 
sugar  beet  production  experience  and 
which  are  well-qualified  under  the  other 
aforestated  considerations.  If  in  any 
allotment  area  or  coimty  there  is  insuf¬ 
ficient  acreage  to  establish  minimum 
new-producer  proportionate  shares  in 
all  cases  well-qualified  under  the  afore¬ 
stated  considerations,  preference  shall 
be  given  by  establishing  shares  for  farms 
whose  operators  have  had  significant 
previous  sugar  beet  production  experi¬ 
ence,  and  minimum  new-producer  pro¬ 
portionate  shares  shall  be  established 
to  the  extent  of  the  acreage  available 
among  the  balance  of  the  well-qualified 
applicants,  through  selection  by  lot: 
Provided,  however,  TTiat  the  selection  of 
farms  for  new-pr^ucer  shares  may  be 
made  in  one  or  more  specified  allot¬ 
ment  areas  or  counties  on  the  basis  of 
total  highest  ratings  under  the  afore¬ 
stated  considerations  rather  than  by  lot 
where  there  is  insufficient  acreage  for 
such  areas  or  coimties  to  establish  min¬ 
imum  new-producer  shares  in  all  well- 
qualified  cases:  And  provided  further. 
That  the  foregoing  provisions  of  this 
sentence  shall  not  preclude  the  State 
Committee  from  establishing  new  pro¬ 
ducer  proportionate  shares  at  other 
than  minimum  'acreages.  The  entire 
acreage  set  aside  for  new  producers  shall 
be  allotted  to  new  producers,  if  requested, 
unless  the  State  Committee -finds  that 
new-producer  fari^  would  then  be 
allotted  shares  out  of  proportion  to  the 
shares  established  for  old-producer 
farms  and  such  committee  obtains  the 
approval  of  the  Director  to  allot  a  lesser 
acreage.  Any  acreage  set  aside  for  new 
producers  and  not  requested  and  any 
acreage  allotted  to  new  producers  and 
remaining  unused,  shall  be  available 
for  distribution  to  other  farms. 

Statement  of  Bases  and  Considerations 

The  bases  and  procedures  for  estab¬ 
lishing  1959-crop  farm  proportionate 
shares  in  several  States,  as  submitted  by 
the  respective  Agricultural  Stabilization 
and  Conservation  State  Committees  for 
approval  and  publications  in  the  Federal 
Register,  vary  in  minor  respects  from 
the  requirements  of  the  original  deter¬ 
mination  of  the  Secretary.  The  varia¬ 
tions  in  procedvu'e  were  designed  to  meet 
special  local  conditions,  and  with  one  ex- 
ception,  they  relate  to  the  establishment 
^  of  new-producer  sliares.  Since  such 


variations  represent  practicable  alterna¬ 
tives  to  presently  prescribed  procedures, 
this  amendment  to  the  determination 
adds  such  alternative  procedures,  as  in¬ 
dicated  below. 

A  sentence  is  added  to  paragraph  (f ) , 
which  provides  that  if  the  total  acreage 
requested  in  any  State  by  the  closing 
date  is  less  than  the  State  acreage  al¬ 
location.  the  shares  for  both  old  and  new 
producers  in  the  State  may  be  estab¬ 
lished  by  the  State  Committee  in  one 
action  so  as  to  coincide  with  the  re¬ 
quested  acreages  without  taking  several 
detailed  steps,  which,  under  such  cir¬ 
cumstances,  serve  no  purpose. 

Paragraph  (j)  is  rewritten  without  de¬ 
letions,  but  with  various  additions,  which 
authorize  the  use  of  the  following  pro¬ 
cedures  by  Agricultural  Stabilization 
and  Conservation  State  Committees: 
The  acreage  available  for  new-producer 
shares  for  any  allotment  area  may  ber 
prorated  to  counties  within  the  area  for 
the  establishment  of  new  producer  pro¬ 
portionate  shares  for  farms  within  such 
counties;  preference  qaay  be  given  gen¬ 
erally  in  establishing  liew-producer  pro¬ 
portionate  shares  for  farms  the  operators 
of  which  have  had  significant  previous 
sugar  beet  production  experience  and 
which  are  well-qualified  under  the  other 
specified  considerations;  where  there  is 
insufficient  acreage  available  in  areas  or 
counties  to  ^tablish  minimum  new-pro¬ 
ducer  shares  in  all  Wbll-qualified  cases, 
the  selection  of  farms  for  new-producer 
shares  may  be  made  on  the  basis  of  total 
highest  ratings  under  the  specified  con¬ 
siderations  as  an  alternative  to  selection 
by  lot;  and  new  producer  proportionate 
shares  may  be  established  at  other  than 
minimiun  acreages. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  aforestated  amendment 
.  will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  UJS.C.  1153.  In¬ 
terprets  or  applies  secs.  301,  302,  61.  Stat.  929, 
930,  u  amended;  7  U.S.C.  1131,  1132) 

Issued  this  30th  day  of  November  1959. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[FJEt.  Doc.  59-10247;  Filed,  Dec.  3,  1959; 

*  8:48  a.m.] 


Chapter  IX— -Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  909— ALMONDS  GROWN  IN 
CALIFORNIA  . 

Subpart— Administrative  Rules  and 
Regulations 

Redetermination  Reports 

Notice  was  published  in  the  Federal 
Register  of  November  18,  1959  (24  F.R. 
9308) ,  that  consideration  was  being  given 
to  a  proposed  amendment  of  the  admin¬ 
istrative  rules  and  regulations  (Sub¬ 
part — Administrative  Rules  and  Regula¬ 
tions;  24  FJl.  5626)  pertaining  to 
operations  under  Marketing  Agreement 
No.  119,  as  amended,  and  Order  No.  9, 
as  amended  (7  CFR  Part  909),  regulat- 
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ing  the  handling  of  almonds  grown  in 
California.  Said  amended  marketing 
agreement  and  order  are  effective  under 
the  provisions  of  the  Agricultural  Mar> 
keting  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674).  The  notice 
afforded  interested  persons  an  oppor¬ 
tunity  to  file  data,  views,  and  arguments 
concerning  the  proposed  rules  and  regu¬ 
lations  and  none  were  received. 

The  amendment  is  pursuant  to  §  909.73 
of  said  amended  agreement  and  order 
and  is  based  on  a  recommendation  of  the 
Almond  Control  Board  and  other  in¬ 
formation.  It  is  for  the  purpose  of  clari- 
fsdng  reporting  requirements  to  insure 
uniformity  of  reports  filed  by  handlers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  in 'said  notice,  it  is  hereby  foimd 
that  amendment,  as  hereinafter  set 
forth,  of  Subpart — Administrative  Rules 
and  Regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Therefore,  the  introductory  paragraph 
and  paragraph  (f)  of  §  909.473  of  Sub- 
part — Administrative  Rules  and  Regula¬ 
tions  (S§  909.450  to  909.481;  24  F.R. 
5626)  are  hereby  amended  to  read  as 
follows: 

§  909.473  Redetermination  reports. 

Each  handler  shall  furnish  for  use  by 
the  Board  in  redetermination  of  the 
kernel  weight  of  almonds  received  for 
his  own  account  and  marketing  policy 
considerations  the  information  listed 
and  described  in  this  section.  Such  in¬ 
formation  shall  be  reported  within  the 
applicable  times  specified  in  §  909.73  on 
forms  provided  by  the  Board. 

•  •  •  •  • 

(f)  Undelivered  sales.  •  A  report  of  all 
undelivered  salable  almonds  sold  in 
normal  domestic  trade  channels  for 
delivery  prior  to  September  1  of  the  fol¬ 
lowing  crop  year,  showing  the  weight 
of  such  almonds,  the  variety,  and 
whether  they  are  shelled  or  unshelled. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.8.C.  601-674) 

Dated:  December  1,  1959,  to  become 
effective  30  days  after  publication  in 
the  Federal  Register. 

>  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

IFJL  Doc.  59-10240;  Piled,  Dec.  3.  1959; 

8:48  am.} 


JLemon  Reg.  822] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.929  Lemon  Regulation  822. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CPR  Part 
953;  23  F.R.  9053),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona,  effective  under  the  ap¬ 


plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in. public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  hereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.S.C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  become  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  past 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  bn  the  part  of  per¬ 
sons  siffiject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  24, 1959. 

(b)  Order.  ( 1 )  During  the  period  be¬ 
ginning  at  12:01  a  m.,  P.s.t.,  December  6, 
1959,  and  ending  at  12:01  a.m.,  P.s.t., 
October  30,  1960,  no  handler  shall  han¬ 
dle  any  lemons,  grown  in  District  1,  Dis¬ 
trict  2,  or  District  3,  which  are  of  a  size 
smaller  than  1.82  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  right  angles  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit:  Provided,  That  not  to  exceed  5 
percent,  by  count,  of  the  lemons  in  any 
type  of  container  may  measure  less  than 
1.82  inches  in  diameter. 

(2)  As-  used  in  this  section,  “handle,” 
“handler,”  “District  1,”  “District  2,”  and 
“District  3”  shall  have  the  same  meaning 
as  when  used  in  said  amended  market¬ 
ing  agreement  and  order. 


(Secs.  1-19,  48  Stat.  31,  as  amended*  7no«. 
601-674)  ’ 

Dated:  December  1, 1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar. 
keting  Service. 

[F.R.  Doc.  69-10242;  Piled,  Dec.  3  loga. 

8:48  a.m.]  ’  ’ 


[1015.303,  Arndt.  3] 

PART  1015— CUCUMBERS  GROWN 
IN  FLORIDA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketini 
Agreement  No.  118  and  Order  No.  118 
(7  CFR  Part  1015)  regulating  the  han¬ 
dling  of  cucumbers  grown  in  Florida 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Florida  Cucumber  Committee,  es¬ 
tablished  pursuant  to  said  Marketing 
Agreement  and  Order,  and  upon  other 
available  infonnation,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary  to 
the  public  interest  to  give  prelimiriry 
notice  and  engage  in  public  rule-making 
procedure,  and  that  good  cause  ex^ 
for  not  postponing  the  effective  date'crf 
this  amendment  for  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  U  3.C. 
lOCl-1011)  in  that  (1)  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  (2)  more  orderly 
marketing  in  the  public  interest  than 
would  otherwise  prevail  will  be  promoted 
by  regulating  the  shipments  of  cucum¬ 
bers  in  the  manner  set  forth  below,  on 
and  after  the  effective  date  of  this 
amendment,  (3)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlMS 
which  cannot  be  completed  by  the  effec¬ 
tive  date,  (4)  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
such  preparation,  (5)  information  re¬ 
garding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  pro¬ 
ducers  and  handlers  in  the  production 
area,  and  (6)  this  amendment  relieves 
restrictions  on  the  handling  of  cucum¬ 
bers  grown  in  the  production  area. 

Order,  as  amended.  In  §  1015.303  (24 
F.R.  7863,  8089,  8542),  the  introductory 
paragraph  and  paragraph  (a)  are  here¬ 
by  amended  to  read  as  follows: 

§  1015.303  Limitation  of  shipments. 

During  the  period  from  December  2, 
1959,  through  July  31,  1960,  no  person 
sh?!!  handle  any  lot  of  cucumbers  unless 
such  cucumbers  meet  the  requirements 
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rfoaragraph  (a),  (b),  (c)  and  (d)  of 
Jujg^eotlon  or  unless  such  cucumbers 
^  Ilf  tidied  in  accordance  with  para- 
^ns  (e),  (f)  section. 

Minimum  grade  requirements. 


(l)  U5.  Fancy. 

(2)  U.S.  Extra  No.  1. 

(3)  U.S.  No.  1. 

(4)  U.S.  No.  1  Small. 

(5)  U.S.  No.  1  Large. 

(6)  U.S.No.2. 


(8*C*-  1-i®*  amended;  7  U.S.C. 

801-«74)  — 

Dated;  December  1,  1959  to  become 
effective  December  2,  1959. 

S.  R.  Smith, 
Director, 

Fruit  and  Vegetable  Division. 


irJL  Doc.  59-10241;  Piled.  Dec.  3.  1959; 
^  8:48  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 

mtrce,  Department  of  Commerce 

part  364— trade  FAIRS  IN  THE 
UNITED  STATES 

On  September  11,  1959,  notice  of  pro¬ 
posed  rule  making  regarding  regulations 
relating  to  designation  of  trade  fairs  pur¬ 
suant  to  the  Trade  Pair  Act  of  1959,  Pub- 
Ke  Law  86-14,  was  published  in  the 
FDI8AL  Register  (24  F.R.  7336).  No 
objections  have  been  received,  and  com¬ 
ments  sulHnitted  do  not  require  a  revi¬ 
sion  of  the  proposal. 

The  proposed  regulations  are  hereby 
adopted  without  change  other  than  the 
addition  of  the  number  of  the  applica¬ 
tion  form. 

Dated:  November  27. 1959. 

Philip  A.  Ray, 

Under  Secretary  of  Commerce. 

Designation  of  Trade  Fairs 

Pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
UJ3.C.  1003),  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rale  pertaining  to  applications  by  oper¬ 
ators  of  trade  fairs  in  the  United  States 
for  designation  of  a  fair  by  the  Secretary 
of  Commerce  for  the  purpose  of  obtain¬ 
ing  the  privileges  provided  by  the  Trade 
Fi^  Act  of  1959,  Public  Law  86-14,  relat¬ 
ing  to  importation  of  articles  imder  the 
customs  laws. 

Persons  interested  may  submit  to  the 
Director  of  the  Bureau  of  Foreign  Com¬ 
merce, -Department  of  Commerce  Build¬ 
ing.  14th  and  E  Streets  NW.,  Washington 
25,  D.C.,  written  data,  views,  or  argu¬ 
ments,  in  duplicate,  relative  to  the  pro¬ 
posed  rule.  Data,  views  and  arguments 
may  not  be  presented  orally  in  any  man- 
her.  All  relevant  material  received 
within  30  days  following  the  publication 
of  this  proposed  regulation  in  the  Fed- 
Register  will  be  considered. 

Dated;  September  3,  1959. 

[seal]  Frederick  H.  Mueller. 

Secretary  of  Commerce. 


Sec. 

364.1  Definitions. 

364.2  Who  may  apply  for  designation  of  a 

fair. 

364.3  How  to  apply  for  designation  o^a  fair. 

364.4  Extending  closing  date  of  a  fair. 

364.6  Application  for  designation  of  a  fair. 

Aothoritt:  S§  364.1  to  364.5  issued  under 
73  Stat.  18,  Public  Law  86-14. 

§  364.1  Definitions. 

For  the  purpose  of  the  regulations  in 
this  part: 

(a)  The  term  “Act”  means  the  Trade 
Fair  Act  of  1959. 

(b)  The  term  “fair”  includes  a  trade 
fair,  trade  show,  industrial  exhibition, 
agricultural  fair,  state  or  county  fair, 
world’s  fair  or  exposition,  or  exhibition 
or  exposition  of  a  cultural,  scientific  or 
educational  nature. 

(c)  The  term  “operator”  means  the 
person,  firm  or  corporation  conducting 
the  fair  and  who  will  be  responsible  for 
entry  and  disposition  of  all  articles  en¬ 
tered  under  the  Act  at  a  designated  fair. 

§  364.2  Who  may  apply  for  designation 
of  a  fair. 

Any  operator  of  a  fair  in  the  United 
States  may  apply  to  the  Secretary  of 
Commerce  to  have  a  fair  designated  as 
being  in  the  public  interest  in  promoting 
trade  and  therefore  eligible  for  the  priv¬ 
ileges  of  duty  free  entry  provided  by  the 
Act  for  articles  to  be,  exhibited  at  a  fair 
or  for  use  in  constructing,  installing  or 
maintaining  foreign  exhibits  at  a  fair. 

§  364.3  How  to  apply  for  designation 
of  a  fair. 

(a)  An  operator  of  a  fair  to  be  held 
in  the  United  States  shall  make  apr 
plication  to  the  Bureau  of  Foreign 
Commerce,  Washington  25,  D.C.  Such 
application  shall  be  on  Form  FC-32  in 
accordance  with  instructions  set  forth  on 
the  form,  and  in  this  part.^ 

(b)  Application  forms  may  be  obtained 
from  the  Bureau  of  Foreign  Commerce 
or  any  of  the  following  Department  of 
commerce  Field  OfSces: 

Albuquerque,  N.  Mex.,  321  Post  Office  Bldg. 
Atlanta  3,  Oa..  604  Volunteer  Bldg.,  66  Luckle 
St.,  NW. 

Boston  9,  Mass.,  n.S.  Post  Ofllce  and  Court¬ 
house  Bldg. 

Buffalo  3,  N.T.,  504  Federal  Bldg.,  117  Elllcott 
St. 

Charleston  4,  S.C.,  Area  2  Sergeant  Jasper 
Bldg.,  West  End  Broad  St. 

Cheyenne,  Wyo.,  207  Idajestlc  Bldg.,  16th  St. 
and  Capitol  Ave. 

Chicago  6,  HI.,  Room  1302,  226  W.  Jackson 
Blvd. 

Cincinnati  2,  Ohio.  915  Fifth  Third  Bank 
Bldg.,  36  E.  Fourth  St. 

Cleveland  1,  Ohio,  Federal  Reserve  Bank 
Bldg.,  E.  Sixth  St.  and  Superior  Ave. 
Dallas  1,  Tex.,  Room  3-104,  Merchandise  Mart 
Denver  2,  Colo.,  142  New  Customhouse. 
Detroit  26.  Mich.,  438  Federal  Bldg. 
Oreensboro,  N.C.,  407  U.S.  Post  Office  Bldg. 
Houston  2,  Tex.,  610  Scanlan  Bldgn  405  Main 
Street 

Jacksonville  1,  Fla.,  425  Federal  Bldg. 
Kansas  City  6,  Mo.,  Room  2011,  911  Walnub 
St. 

Los  Angeles  15.  Calif.,  Room  450,  1031  8. 
Broadway 

Memphis  3,  Tbnn.,  112  Falls  Bldg. 


*  Copies  of  Form  FC-32  have  been  filed  with 
the  office  of  the  Federal  Register. 


Miami  32,  Fla.,  316  UJS.  Poet  Office  Bldg.  ' 
Minneapolis  1.  Minn.,  319  Metropolitan  Bldg. 
New  Orleans  12,  La.,  333  St.  Charles  Ave. 

New  York  1,  N.Y.,  Empire  State  Bldg. 
Philadelphia  7,  Pa.,  Jefferson  Bldg.,  1015 
Chestnut  St. 

Phoenix,  Arlz.,  137  N.  Second  Ave. 

Pittsburgh  22,  Pa.,  107  Sixth  St. 

Portland  4,  Oreg.,  217  Old  U.S.  Courthouse 
Bldg. 

Reno,  Nev.,  1479  Wells  Ave. 

Richmond  19,  Va.,  Room  309,  Parcel  Post 
Bldg. 

St.  Louis  1,  Mo.,  910  New  Federal  Bldg. 

Salt  Lake  City  1,  Utah,  222  SW.  Temple  St. 
San  Francisco  11,  Calif.,  Boom  419,  Custom¬ 
house 

Savannah.  Oa.,  235  US.  (Tourthouse  and  P.O. 
Bldg. 

Seatle  4.  Wash.,  809  Federal  Office  Bldg..  909 
First  Ave. 

(c)  Applications  for  designation  of  a 
fsdr  may  be  filed  at  any  time.  However, 
where  possible,  the  application  should  be 
filed  a  minimum  of  90  days  before  the 
opening  date  of  the  fair. 

(d)  The  Bureau  of  Foreign  Commerce 
may  request  additional  data  frcmi  any 
applicant  if  it  is  deemed  necessary  in 
establishing  the  faii^s  eligiMlity. 

(e)  The  Bureau  of  Foreign  Commerce 
will  notify  each  applicant  in  writing  of 
the  action  taken  on  his  application. 

§  364.4  Extending  closing  date  of  a  fair. 

When  it  shall  bebome  necessary  to  ex¬ 
tend  the  closing  date  of  a  fair  the  oper¬ 
ator  shall  notify  the  Bureau  of  Foreign 
Commerce  as  early  as  possible  of  the  new 
closing  dSCe  and  of  the  reasons  why  the 
fair  is  to  be  extended. 

§  ^64.5  Applicati<m  for  designation  of 
a  fair. 

An  operator  Intending  to  operate  a 
trade  fair  who  desires  to  obtain  the  privi¬ 
leges  of  the  Act  with  respect  to  articles 
to  be  imported  for  the  purpose  of  exhi¬ 
bition  at  a  fair  or  for  use  in  construct¬ 
ing,  installing,  or  maintaining  foreign 
exhibits  at  a  fair  shaU  file  an  applica¬ 
tion  with  the  Director,  Bureau  of  For¬ 
eign  Commerce,  on  Form  FC-32,  in 
duplicate,  to  have  such  fair  designated. 
The  operator  shall  furnish  the  name  of 
the  fair,  the  place  where  the  fair  will 
be  held,  the  dates  when  the  fair  will 
open  and  close,  and  the  nsune  of  the 
operator  of  the  fair.  In  addition,  the 
operator  shall  give  the  names  of  its  ofB- 
cers,  partners  or  owners;  state  how  the 
fair  will  be  financed  and  by  whom;  give 
the  names  of  all  organizations  support¬ 
ing  or  sponsoring  the  fair;  state  the  pur¬ 
pose  of  the  fair;  list  the  kinds  of  prod¬ 
ucts  to  be  exhibited  at  the  fair  or  the 
nature  of  the  different  exhibits  if  not 
of  products;  give  the  size  of  the  exhibit 
Space  and  state  whether  a  particular 
area  has  been  set  aside  for  exhibitors 
of  foreign  products;  and  furnish  data  on 
how  much  of  the  exhibit  space  has  been 
contracted  for  at  the  time  of  applica¬ 
tion  separately  for  domestic  and  foreign 
exhibits.  The  fair  operator  shall  also 
furnish  copies  of  literature,  brochures, 
etc.,  being  distributed  which  explain  or 
advertise  the  fair. 

[FB.  Doc.  59-10200;  Filed,  Deo.  3,  1959; 
8:45  aon.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCtlArTEt  A — ARMED  SERVICES 

procurement'  regulation 

[Arndt.  48] 

^  Miscellaneous  Amendments 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  sub¬ 
chapter: 

part  I—GENERAL  PROVISIONS 
Subpart  A — Introduction 

Section  1.112  has  been  revised  to 
clarify  the  relationship  of  the  recently 
issued  Federal  Procurement  Regulations, 
published  under  Chapter  I  of  Title  41, 
and  the  General  Services  Administration 
Regulations,  to  the  regulations  published 
under  this  subchapter.  Section  1.112,  as 
revised,  now  reads  as  follows: 

§1.112  Federal  procurement  regulations 
and  General  Services  Administration 
regulations  relating  to  procurement 
of  supplies  and  services. 

All  policy  and  procedural  matter  of 
Federal  Procurement  Regulations  (See 
Chapter  I  of  Title  41)  and  General  Serv¬ 
ices  Administration  regulations  which 
are  to  be  made  applicable  to  the  Depart¬ 
ment  of  Defense  and  are  within  the 
scope  of  this  subchapter  will  be  codified 
herein  prior  to  compliance  therewith  by 
the  J^litary  Departments.  The  appli¬ 
cable  Department  of  Defense  Directives 
covering  the  assignments  of  responsi¬ 
bility  for  the  purchasing  of  specific 
supplies  imder  Interagency  Purchase  As¬ 
signment  will  be  incorporated  by  refer¬ 
ence  in  this  subchapter.  For  Depart¬ 
ment  of  Defense  implementation  of 
Federal  Supply  Schedules,  see  §  5.103. 

Subpart  C— General  Provisions 

1.  Section  1.302-3  (e)  has  been  revised 
to  read  as  follows: 

§  1.S02— 3  Productimi  and  research  and 
devci<H>ment  pools. 

•  •  •  •  • 

(e)  Responsibility 'of  pool  member. 
Where  a  member  of  a  production  pool 
has  submitted  a  bid  or  proposal  in  its 
own  name  and  not  on  behalf  of  a  pool, 
the  pool  agreement  shall  be  a  factor 
to  be  considered  in  determining  its  re¬ 
sponsibility,  pursuant  tc  Subpart  I  of 
this  part 

2.  Section  1.305-4  (b)  and  (c) ,  relating 
to  purchase  descriptions,  has  been  re- 
vis^  to  set  forth  a  clause  for  situations 
where  a  “brand  name  or  equal”  purchase 
description  is  to  be  used. 

§  1.305—6  Purchase  descriptions. 

*  *  •  •  * 

(b)  Generally,  the  minimum  accepta¬ 
ble  purchase  description  is  the  identifi¬ 
cation  of  a  requirement  by  use  of  brand 
name  followed  by  the  words  “or  equal.” 
This  technique  should  be  used  only  as  a 
last  resort  when  an  adequate  specifica¬ 
tion  or  more  detailed  description  cannot 
feasibly  be  made  available  in  time  for 
the  procurement  under  consideration. 


Where  feasible,  more  than  one  brand 
name  should  be  indicated.  However, 
the  words  .  “or  equal”  should  not  be 
added  when  it  has  been  determined  in 
accordance  with  paragraph  (a)  of  this 
section  that  only  a  particular  product 
meets  the  essential  requirements  of  the 
Government,  as,  for  example,  (1)  where 
the  required  supplies  can  be  obtained 
only  from  one  source;  (2)  procurements 
negotiated  under  §  3.207  of  this  sub¬ 
chapter  for  specified  medicines  or  medi¬ 
cal  supplies  where  it  has  been  determined 
that  only  a  particular  brand  name  will 
meet  the  essential  requirements  of  the 
Government;  or  (3)  procurements  ne¬ 
gotiated  under  §  3.208  of  this  subchapter 
for  supplies  for  resale  where  it  has  been 
determined  by  a  selling  activity  that 
only  a  particular  brand  name  will  meet 
the  desires  or  preferences  of  its  patrons. 

(c)(1)  Where  a  “brand  name  or 
equal”  purchase  description  is  used, 
prospective  contractors  must  be  given 
the  opportunity  to  offer  supplies  other 
than  those  specifically  named  by  brand 
if  such  other  supplies  will  meet  the  needs 
of  the  Government  in  essentially  the 
same  manner  as  those  specified  by  brand. 
The  “brand  name  or  equal”  description 
should  specifically  set  forth  those  salient 
characteristics  of  the  named  supplies 
which  are  essential  to  the  needs  of  the 
Government.  For  example,  where  inter¬ 
changeability  of  parts  is  required,  such 
requirement  should  be  specified.  Where 
a  “brand  name  or  equal”  description  re¬ 
fers  to  items,  names,  and  numberS'pub- 
lished  in  manufacturers’  catalogs,  the 
invitation  for  bids  or  requests  for  pro¬ 
posals  shall  clearly  identify  the  supplies 
called  for.  Such  identification  should 
include,  for  example,  complete  iteni 
names,  identification  of  catalogs,  and 
applicable  catalog  numbers  with  the  cor¬ 
responding  catalog  descriptions.  The 
contracting  officer  will  insure  that  a  copy 
of  any  catalogs  referenced  (except  parts 
catalogs)  is  available  on  request  for  re¬ 
view  by  bidders  at  the  purchasing  office. 

(2)  Invitations  which  solicit  bids  on  a 
“brand  name  or  equal”  basis  shall  in¬ 
clude  the  following  provision: 

Bband  Name  or  Equal 

As  used  in  this  clause,  the  term  “brand 
name”  includes  identification  of  supplies  by 
make  and  model. 

Ciertain  supplies  called  for  by  this  Invita¬ 
tion  for  Bids  are  identified  in  the  schedule 
by  a  iH-and  name  “or  equal”  description. 
This  identification  is  descriptive  rather  than 
restrictive.  Bids  offering  “or  equal”  supplies 
will  be  considered  for  award  if  such  supplies 
are  clearly  identified  in  the  bids  and  are 
determined  by  the  Govwnment  to  be  equal 
to  the  brand  nam:;d  supplies  in  all  material 
respects. 

Bidders  must  clearly  Indicate  whether 
their  bids  are  based  on  a  brand  name  item 
or-on  an  “equal”  item  by  furnishing  the 
information  required  below.  If  the  bidder 
does  not  Identify  the  brand  name  or  describe 
in  full  the  “or  equal”  item  which  is  offered, 
as  provided  in  (1)  and  <2)  below,  the  bid 
will  be  rejected. 

(1)  If  the  bidder  propo^  to  furnish  a 

brand  name  item  specified  in  this  Invitation 
for  Bids,  the  item  should  be  identified  by 
brand  name  in  the  following  space.  Brand 
Name: _ _ 

(2)  If  the  bidder  prc^xwes  to  fvirnlsh  an 
“or  equal”  item,  the  foUowing  descriptive 
data  must  be  furnished: 


Brand  name  of  the  item  propoeed  to  u  ^ 
furnished,  if  any,  and  full  desctlpUpw 
of,  including  pertinent  physical,  mechs^  ^ 
electrical,  and  chemical  details  and  ' 

ment  explaining  the  differences  between  ^  ’ 
item  being  offered  and  any  one  of  the 
responding  brand  name  items  called  foe  ’• 
this  Invitation  for  Bids.  (This  Infonnatte  J 
may  be  supplied  by  separate  attach®^  ] 
to  the  bid.) . . . . : 

In  negotiated  procurements  the  for*, 
going  provision  may  be  suitably  modified  s 
for  use  in  requests  for  proposals,  n  i 
such  a  provision  is  not  used,  prospe^ 
contractors  shall  be  informed  that  pm.  i 
posals  offering  supplies  differing  from 
those  identified  by  brand  name  will  be 
considered  if  the  contracting  officer  de¬ 
termines  that  such  offered  supplies  are 
equal  in  all  material  respects  to  the  sup. 
plies  identified  brand  name.  But  tbe 
requirements  of  this  paragraph  are  not 
mandatory  for  small  purchase*  Huyte 
pursuant  to  Subpart  F,  Part  3  of  this 
subchapter. 

(3)  Bids  or  proposals  offering  supplies 
,  which  differ  from  the  brand  name  pup. 
plies  shall  be  considered  for  award  where 
the  contracting  officer  determines  that 
the  offered  supplies  conform  to  aQ 
characteristics  specified  in  the  invitatloa 
for  bids  or  request  for  proposals  and 
otherwise  meet  the  needs  of  the  Govern¬ 
ment  in  essentially  the  same  manner  as 
the  brand  name  supplies.  Bids  or  pro. 
posals  shall  not  be  rejected  because  of 
minor  differences  in  design,  construe- 
tion,  or  features  which,  do  not  affect  the 
suitability  of  the  supplies. 

(4)  Award  documents  shall  identify, 
or  incorporate  by  reference  an  identlllea- 
tion  of,  the  specific  supplies  (inchid^ 
any  brand  name  and  descriptive  data 
specified  in  the  bid)  which  the  contrac¬ 
tor  is  to  furnish. 

Subpart  G — Small  Business  Concenis 

Section  1.707-5(a)  has  been  deleted, 
eliminating  the  requirement  that  the 
Departments  submit  summary  compila¬ 
tions  based  on  DD  Form  1140  to  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics).  Section  1.707-5(b),  per¬ 
taining  to  class  set-asides,  has  been  re¬ 
located  and  renumbered  §  1.706-9,  Sec¬ 
tion  1.706-9  now  reads  as  follows: 

§  1.706—9  Maintenance  of  records. 

Records  pertaining  to  the  initiation 
of  individual  procurements  under  eadi 
class  set-aside  shall  be  maintained  by 
individual  purchasing  activities.  Sudi 
records  shall  include:  IFB  or  RPP  Num¬ 
ber  and  Date:  Item  or  Service;  Unilat¬ 
eral  or  Joint  Class  Set-Aside  and  Num¬ 
ber;  Estimated  Amount  of  Procurement; 
and  Estimated  Amount  of  Set-Aside.  A 
copy  of  each  such  record  shall  be  made 
available  by  each  purchasing  activity  to 
SBA,  upon  request. 

A  new  Subpart  K  has  been  added  to 
this  part  to  provide  for  greatly  expanded 
coverage  on  qualified  products.  Included 
therein  are  more  detailed  procedures  to 
insure  adequate  publicity  sufficiently  in 
advance  of  the  issuance  of  an  invitation 
for  bids  or  request  for  proposals  to  per¬ 
mit  interested  manufacturers  to  arrange 
for  qualification  testing.  An  apprc^riete 
change  has  also  been  made  in  §  14.101fb), 
and,  pending  a  revision  to  Part  2,  the 
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Mnfis  reference  to  §  2.5Q5-2  In  S  2.201 
Thb)  should  be  corrected  to  read 
I1110&-1*  These  changes  are  respon- 
to  the  recommendations  contained 
STcomptroller  General  Decision  No. 
S.136488,  dated  November  17, 1958.  New 
sipart  K  reads  as  follows: 

Subpart  K — Qualified  Products 

§  1.1101  General. 

(a)  Where  it  is  necessary  to  test  prod¬ 
ucts  in  advance  of  their  procurement  in 
^er  to  obtain  products  of  requisite^ 
omility,  each  Department  may  subject 
such  products  to  qualification  tests  to  de- 
tennine  if  they  are  qualified  for  use.  Hie 
-suits  of  such  testing  and  approval  may 
he  set  forth  in  a  qualified  products  list. 

establish  a  qualified  products  list,  a 
^iflcation  must 'exist  which  requires 
Qualification  and  specifies  qualification 
>  testing.  (Each  Department  publishes  a 
1  “Military  Index  of  Specifications  and 
L  Standards,”  indicating  those  military 
[  specifications  which  require  qualification, 
f  These  indexes  may  be  obtained  by  the 
i  public  from  the  Superintendent  of  Docu¬ 
ments,  U.S.  Government  Printing  Office, 

'  Washington  25,  D.C.)  Once  established, 

1  a  qualified  products  list  shall  be  used  for 
I  the  purpose  and  in  the  manner  set  forth 
r  lathis  subpart. 

[  '  (b)  The  entire  process  by  which  prod¬ 

ucts  are  solicited  from  manufacturers, 
emunined  and  tested,  and  then  identified 
on  a  qualified  products  list  is  known  as 
qualification.  Qualification  testing  is 
performed  independently  of  any  specific 
procurement  action.  Qualification  of 
specific  products  is  required  prior  to 
Ogling  bids  or  award  of  negotiated  con¬ 
tracts.  Further  information  regarding 
qualified  products  lists  may  be  found  in 
the  “Military  Manual  for  Qualified  Prod¬ 
ucts  lists"  (Standardization  Manual 
M204)  copies  of  which  may  be  obtained 
fnun  the  Superintendent  of  Documents, 
Washington  25,  D.  C. 


or  request  for  proposers  for  the  produet 
as  a  qualified  product.  Appropriate 
notice  of  such  determination  shall  be  fur¬ 
nished  to  the  U.S.  Department  of  Comi- 
merce,  433  West  Van  Buren  Street,  Chi¬ 
cago  7,  Illinois,  for  publication  in  the 
daily  “Synopsis  of  U.S.  Government  Pro¬ 
posed  Procurement,  Sales  and  Contract 
Awards.”  The  publicity  given  to  the  re¬ 
quirement  for  qualification  testing  shall 
include  the  following: 

(1)  An  intention  to  establish  a  quali¬ 
fied  products  list  for  a  product; 

(2)  The  specification  number  and 
nomenclature  of  the  product,  and  the 
name  and  address  of  the  office  to  which 
the  request  for  qualification  should  be 
submitted;  and 

■  (3)  Notice  that  in  n\aking  future 

awards  consideration  shall  be  given  only 
to  such  products  as  have  been  accepted 
for  inclusion  in  a  qualified  products  list. 

.  (b)  Contact  shall  be  made  with  com¬ 
panies  known  to  be  interested  in  submit¬ 
ting  products  for  qualification  testing 
under  the  applicable  specifications. 
Where  appropriate,  trade  associations  in 
a  particular  industry  shall  be  notified. 

(c)  Where  practicable,  notices  in  the 
following  form  should  be  sent  to  com¬ 
mercial  journals  and  trade  magazines 
of  the  industry  concerned  through  estab¬ 
lished  channels  for  news  releases: 

The  (bureau,  service  or  command).  De¬ 
partment  of  the  (Army,  Navy  or  Air  Force) , 
has  announced  the  Intention  to  establish  a 
Qualified  Products  List  for  (Item)  under 
specification  (symbol).  Companies  which 
have  a  product  meeting  the  requirements  of 
this  specification  are  urged  to  contact  (name 
and  address  of  activity)  for  an  opportunity 
to  have  their  products  tested,  since  in  mak¬ 
ing  future  awards,  consideration  may  be 
given  only  to  such  products  as  have  been 
tested  and  accepted  for  Inclusion  In  the 
Qualified  Products  List. 

The  above  notice  may  also  be  sent  to  all 
firms  or  individuals  on  the  appropriate 
bidders’  mailing  list. 


shall  not  be  circulated,  referred  to,  or 
otherwise  used  for  publicity  or  advertis¬ 
ing  purposes,  or  for  sales  other  than 
those  leading  to  ultimate  use  of  the 
product  by  an  agency  of  the  Federal 
Government,  and  that  if  so  used,  such 
qualification  is  subject  to  cancellation 
by  the  Department  concerned.  If  the 
product  does  not  qualify  for  inclusion  on 
the  qualified  products  list,  notice  thereof 
shall  be  given  to  the  manufacturer  with 
a  report  covering  the  results  obtained  by 
the  test.  Whether  or  not  a  product 
qualifies,  it  will  be  returned  after  test¬ 
ing  to  the  manufacturer  “as  is,”  unless 
destroyed  or  consumed  in  testing,  or  dis¬ 
posed  of  as  authorized  by  the  manufac¬ 
turer. 

§  1.1104  Qualified  products  lists. 

§  1.1104-1  General. 

Products  qualified  by  qualification 
tests,  as  described  by  §  1.1103,  shall  be 
listed  for  reference  by  the  Departments. 
Lists  of  qualified  products  are  for  the 
convenience  of  the  Departments,  their 
contractors,  and  subcontractors  in  the 
performance  of  procurement  functions. 
The  reproduction  of  lists  or  any  refer¬ 
ence  to  lists,  in  whole  or  in  part,  for  ad¬ 
vertising  or  publicity  purposes  is  pro¬ 
hibited.  A  list  may  be  made  available 
to  prospective  bidders  or  suppliers  who 
require  the  list  in  furnishing  supplies 
or  services  to  the  Government  or  its  con¬ 
tractors. 

§1.1104-2  Military  lists. 

Where  qualification  is  in  accordance 
with  tests  prescribed  by  specifications, 
the  compilation,  preparation,  form, 
maintenance,  and  administration  of 
qualified  products  lists  shaU  be  in  ac¬ 
cordance  with  the  procedures  prescribed 
by  the  Assistant  Secretary  of  Defense 
(Supply  &  Logistics).  See  “Military 
Manual  for  Qualified  Products  Lists’* 
(Standardization  Manual  M204) . 


81.1102  Justification  for  establishment 
of  a  qualified  products  list. 

A  qualified  products  list  may  be  estab¬ 
lished  for  a  product  only  when  one  or 
more  of  the  following  conditions  exists: , 

(a)  The  time  required  for  testing  after  * 
award  would  imduly  delay  delivery  of  the 
supplies  being  purchased; 

(b)  The  cost  of  repetitive  testing  would 
be  excessive; 

(c)  The  tests  would  require  expensive 
or  complicated  testing  apparatus  not 
eommonly  available; 

(d)  The  interest  of  the  Government  re- 
Quires  assurance,  prior  to  award,  that'the 
product  is  satisfactory  for  its  intended 
use;  or 

(e)  The  determination  of  acceptability 
would  require  performance  data  to  sup¬ 
plement  technical  requirements  con¬ 
tained  in  the  specifications. 

81>1103  Qualification  of  products. 

8 1.1103— 1  Opportunity  to  qualify. 

1(a)  Upon  determination  that  a  product 
Is  to  be  covered  by  a  qualified  products 
list,  manufacturers  shall  be  urged  to  sub- 
lalt  their  products  for  qualification  and 
leuerally  shall  be  given  sufficient  time  to 
•frange  for  qualification  testing  prior  to 
.  ismiance  of  the  initial  invitation  for  bids 


§  1.1103—2  Testing  of  product. 

The  manner  and  extent  of  testing  shall 
be  in  accordance  with  the  applicable 
specification.  Whether  a  product  should 
be  placed  on  a  qualified  products  list 
will  be  determined  by  the  results  of  the 
tests  made  to  determine  conformance  to 
the  specification  requirements. 

§  1.1103—3  Notification  to  manufac¬ 
turer. 

The  Department  responsible  for  quali¬ 
fication  shall  notify  the  manufacturer 
of  the  results  of  the  testing  and  whether 
the  product  has  met  the  qualification  re¬ 
quirements  of  the  applicable  specifica¬ 
tion.  When  the  product  qualifies  for 
inclusion  on  the  qualified  products  list, 
notification  thereof  shall  be  given  to  the 
manufacturer  together  with  the  follow¬ 
ing  statements  in  regard  thereto;  (a) 
That  such  listing  does  not  guarantee  ac¬ 
ceptance  of  the  product  in  any  purchase; 
(b)  that  such  listing  does  not  constitute 
a  waiver  of  the  requirements  qf  the  speci¬ 
fication  as  to  acceptance,  inspection, 
testing,  or  other  provisions  of  any  con¬ 
tract  involving  such  product;  (c)  that 
such  listing,  the  letter  Notmcation  of 
Qualification,  the  results  of  tests  or  other 
information  relating  to  qualification 


§  1.1104—3  Department  lists. 

Where  qualification  is  in  accordance 
with  tests  prescribed  by  a  Department, 
qualified  products  lists  shall  be  compiled, 
prepared,  maintained,  and  administered 
in  accordance  with  procedures  prescribed 
by  that  Department. 

§  1.1104—4  Distribution  of  list,  notice  of 
qualification,  and  other  information. 

(a)  Each  Department  shall  furnish 
copies  of  its  list  (including  changes 
thereto)  to  each  of  the  other  Depart¬ 
ments.  Except  as  provided  in  §  1.1104-1 
and  paragraph  (b)  of  this  section,  quali- 
fied  products  lists,  letter  notices  of  quali¬ 
fication,  or  other  qualification  informa¬ 
tion  shall  not  be  distributed  outside  the 
Depfirtments. 

(b)  The  Department  responsible  for 
qualification  after  appropriate  deter¬ 
mination  that  such  action  is  in  the  best 
interest  of  the  Government  and  in  ac¬ 
cordance  with  current  security  policy 
may: 

(1)  Release  qualified  products  lists 
and  other  qualification  information  to 
other  activities  of  the  Federal  Govern¬ 
ment; 

(2)  Release  such  lists  and  information 
to  friendly  foreign  governments  pur¬ 
chasing,  operating  or  maintaining  sup- 
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plies,  which  Involve  products  covered  by 
specifications  requiring  qualification,  on 
the  condition  that  the  information  shall 
be  used  only  in  connection  with  furnish¬ 
ing  supplies  or  services  to  that  govern¬ 
ment;  and 

(3)  Authorize  the  supplier  or  prospec¬ 
tive  supplier  to  furnish  qualification  in¬ 
formation  applicable  to  military  specifi¬ 
cations  in  the  case  of  sales  to  friendly 
foreign  governments  which  are  purchas¬ 
ing.  operating  or  maintaining  supplies 
that  involve  products  covered  by  specifi¬ 
cations  requiring  qualification,  after 
clearance  with  appropriate  intelligence 
authority  in  each  instance  of  procure¬ 
ment. 

§  1.1104—5  Publicity  purposes. 

No  Department  shall  authorize  the 
reproduction  of  lists  or  any  reference  to 
lists,  in  whole  or  in  part,  for  advertising 
or  publicity  purposes. 

§  1.1104—6  Requirement  that  lists  be 
kept  open. 

The  lists  shall  always  be  open  for  in¬ 
clusion  of  products  from  additional  man¬ 
ufacturers  as  their  products  are  sub¬ 
mitted  for  qualification  and  become 
qualified. 

§  1.1104—7  Withdrawal  of  fpialiiication 
and  removal  from  list. 

The  qualification  of  a  product  may  be 
withdrawn  by  the  Department  concerned 
if  it  is  determined  that  the  product  does 
not  meet  requirements.  Before  such 
withdrawal  the  manufacturer  shall  be 
notified  that  its  product  is  being  con¬ 
sidered  for  withdrawal  from  the  qualified 
products  list,  and  the  reasons  therefor, 
and  shall  be  given  an  opportunity  to 
comment.  If  it  is  determined  that  the 
product  no  longer  qualifies,  the  product 
shall  be  withdrawn  from  the  qualified 
products  list  and  the  Department  con¬ 
cerned  shall  notify  the  manufacturer  of 
the  withdrawal.  A  product  may  be  re¬ 
moved  from  a  list  at  the  request  of  its 
manufacturer. 

§  1.1104—8  Effect  of  debarment  or  sus¬ 
pension. 

Notwithstanding  any  other  provision 
of  this  subpart,  the  inclusion  of  a  prod¬ 
uct  on  the  qualified  products  lists  may  be 
denied,  and  the  qualification  of  a  listed 
product  may  be  withdrawn,  by  the  De¬ 
partment  concerned,  without  notification 
to  the  manufacturer,  if  the  name  of  the 
manufacturer  appears  on  the  lists  of  de¬ 
barred  or  ineligible  bidders  which  are 
maintained  pursuant  to  Subpart  F  of 
this  part.  With  reference  to  Type  B 
listings  (see  §  1.608),  the  provisions  of 
,  this  section  shall  be  applicable  only  if  the 
qualified  product  is  in  the  category  pre¬ 
scribed  by  the  Secretary  of  Labor  (see 
§  1.603-3). 

§1.1105  Procurement  of  qualified  prod¬ 
ucts. 

I  1.1105-1  General. 

(a)  Whenever  procurement  of  quali¬ 
fied  products  is  made,  only  bids  or  pro¬ 
posals  offering  products  which  have  been 
qualified  prior  to  the  opening  of  bids  or 
the^award  of  negotiated  contracts  shall 
be  considered  in  making  an  award. 
Manufacturers  having  products  not  listed 


but  which  have  been  qualified  should  be 
given  consideration  and  an  opportunity 
to  offer  evidence  of  such  qualifications  in 
the  time  interval  before  final  award  must 
be  made. 

•(b)  To  encourage  manufacturers  to 
make  timely  arrangements  for  qualifi¬ 
cation  tests  of  their  products,  contracting 
oflBcers  shall  be  governed  by  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this 
paragraph. 

( 1 )  Synopsis  of  proposed  procurement. 
The  purchasing  activity  shall  publicize 
the  proposed  procurement  in  the  Synop¬ 
sis,  in  accordance  with  §  2.206,  prompUy 
upon  receipt  of  the  purchase  requisition. 

(2)  Solicitation  period.  To  the  extent 
consistent  with  timely  accomplishment 
of  the  procurement  the  period  between 
issuance  of  the  invitation  for  bids,  or  the 
request  for  proposals,  and  the  opening  of 
bids  or  the  award  of  negotiated  contracts 
should  be  the  maximum  time  feasible. 
However,  contracting  officers  shall  insure 
that  the  solicitation  period  allows  at  least 
a  minimum  of  30  calendar  days  between 
the  issuance  and  opening  dates.  Open¬ 
ings  of  less  than  30  days  may  be  set  in 
cases  of  urgency:  Provided,  The  justifi** 
cihtion  for  a  shorter  opening  be  in  writing 
and  made  part  of  the  procurement  file. 
In  appropriate  cases,  advance  notice  of 
procurements  of  qualified  products  may 
be  given  suppliers  through  the  use  of 
pre-invitation  notices.  Such  notices 
shall  identify  specification  requiring 
qualification  and  shall  specify  the4ime 
within  which  such  qualification  must  be 
accomplished. 

(3)  Distribution.  In  procuring  quali¬ 
fied  products  through  formal  advertise¬ 
ment,  invitations  for  bid  will  not  be 
restricted  to  manufacturers  whose  prod¬ 
uct  has  been  qualified  but  will  be  invited 
from  bidders  in  the  same  manner  as  if  a 
qualified  product  were  not  involved. 

§  1.1105-2  Notice. 

In  procurements  involving  qualified 
products,  the  following  provision  shall 
be  inserted  in  invitation  for  bids : 

With  respect  to  products  requiring  qualifi¬ 
cation,  awards  will  be  made  only  for  such 
products  that  have,  prior  to  time  set  for 
opening  of  bids,  been  tested  and  qualify  for 
inclusion  in  the  qualified  products  list  iden¬ 
tified  below,  whether  or  not  such  products 
have  actually  been  Included  in  the  list  by 
that  date.  Manufacturers  are  urged  to  com¬ 
municate  with  the  office  designated  below 
and  arrange  to  have  the  products  that  they 
propose  to  offer  tested  for  qualification. 
Manufacturers  having  products  not  yet  listed, 
but  which  have  been  qualified,  are  requested 
to  submit  evidence  of  such  qualification  with 
their  bids  or  offers,  so  that  they  may  be 
given  consideration. 

),( Identify  the  Qualified  Products  List  in¬ 
volved  and  give  the  name  and  address  of  the 
office  with  which  manufacturers  should  com¬ 
municate.) 

The  above  provision  shall  be  appropri¬ 
ately  modified  and  used  in  negotiated 
procurements.  Contracting  officers  shall 
forward  requests  for  qualification  tests 
received  from  prospective  contractors  to 
the  appropriate  testing  laboratory  listed 
in  the  specification  concerned.  An  in¬ 
terim  reply  shall  be  made  to  such  pros¬ 
pective  contractors  advising  them  of  the 
disposition  of  their  request. 


PART  3— PROCUREMENT  BY^ 
NEGOTIATION 

Subpart  A — Use  of  Negotiation 

Section  3.106-4  has  been  revised  as  fd. 
lows,  and  §§  3.107  to  3.107-2  have  ben 
deleted: 

§  3.10(>-4  Publicizing  award  infomu. 
lion. 

Except  with  respect  to  procurements 
not  in  excess  of  $10,000  and  procure¬ 
ments  negotiated  with  a  foreign  suiqilier 
where  only  foreign  sources  of  supplies  or 
services  have  been  solicited,  the  informa¬ 
tion  contained  in  the  notice  to  unsuccess¬ 
ful  offerors  prescribed  by  $  3.10$4 
(a)(1)  shall: 

(a)  Be  posted  in  a  public  place  at  the 
purchasing  activity  for  at  least  seven 
days;  and 

(b)  Be  included  in  all  press  releases 
or  public  announcements  of  negotiated 
awards. 

§  3.107  [Reserved] 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

1.  Paragraphs  (b)  and  (c)  have  been 
deleted  from  §  3.802-3.  Section  3.80M, 
as  revised,  now  reads  as  follows: 

§  3.802—3  Requests  for  proposals. 

Requests  for  proposals  shall  contain 
the  information  necessary  to  enable  a 
prospective  offeror  to  prepare  a  prop^ 
properly.  The  request  for  proposals 
shall  be  as  complete  as  possible  with  re¬ 
spect  to  (a)  item  description  or  state¬ 
ment  of  work;  (b)  specifications;  (c) 
Government-furnished  property,  if  any; 
(d)  required  delivery  schedule;  and  (e) 
contract  clauses.  If  a  price  breakdown 
is  required,  the  request  for  proposals 
shall  so  state.  Requests  for  proposals, 
including  requests  for  revised  proposals, 
shall  specify  a  date  for  their  submission. 
Any  extension  of  time  granted  to  one 
prospective  offeror  shall  be  granted  uni¬ 
formly  to  all.  Each  request  for  proposals 
shall  be  issued  to  prospective  offerors  at 
the  same  time  and  no  prospective  offeror 
shall  be  given  the  advantage  of  advance 
knowledge  that  proposals  are  to  be  re¬ 
quested.  Generally,  requests  for  pro¬ 
posals  shall  be  in  writing.  However,  in 
appropriate  cases,  such  as  the  procure¬ 
ment  of  perishable  subsistence,  proposals 
may  be  solicited  orally. 

2.  Section  3.804  has  been  revised  as 
follows: 

§  3.804  Conduct  of  negotiations. 

§  3.804—1  General. 

Evaluation  of  offerors’  or  contractors’ 
proposals,  including  price  revision  pro¬ 
posals,  by  all  personnel  concerned  with 
the  procurement,  as  well  as  subsequent 
negotiations  with  the  offeror  or  contrac¬ 
tor,  shall  be  completed  expeditiously. 
Complete  agreement  of  the  parties  on 
all  basib  issues  shall  be  the  objective  of 
the  contract  negotiations.  Oral  discus¬ 
sions  or  written  communications  shall 
be  conducted  with  offerors  to  the  extent 
necessary  to  resolve  uncertainties  relat¬ 
ing  to  the  purchase  or  the  price  to  te 
paid.  Basic  questions  should  not  be  left 
for  later  agreement  during  price  revi- 
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or  other  supplemental  proceedings.  Section  6.000, 
^and  profit  figures  of  one  offeror  or  follows: 

Sractor  shall  not  be  revealed  to  other 
!^rors  or  contractors. 

,  This  part  dea 

1 5.804-2  Late  proposals.  upon  the  procu 

(o)  Written  requests  for  proposals  construction,  of 
kill  contain  a  provision  substantially  as  foreign  countric 

Soviet-controlle< 

.-te  proposals.  The  Government  reserves  Purchases  from 
hlriffbt  to  consider  proposals  or  modlflca-  duty  and  CUSton 
thereof  received  after  the  date  Indl-  tual  Security  A( 
^  for  such  purpose,  but  before  award  r 

JWide  should  such  action  be  In  the  in-  bubport  G — 
Jrest^f  the  Government.  Pro 

(b)  While  it  is  important  and  desirable  §  6.701  Exemp 
that  the  Government  should  not  be  pre-  of  records 

eluded  from  gaining  the  benefit  of  late  «  ^  7oi_i  Gem 
nroposals,  careful  consideration  of  such  »  ^ 

■Situations  is  required  to  prevent  exces-  Executive  Ord 
«ive  resolicitations  and  other  abuses.  1958,  issued  pi: 
Where  failure  of  any  proposal  to  arrive  Security  Act  of 
on  time  is  due  solely  to  a  delay  for  which  made  under  tha 
the  offeror  was  not  responsible,  or  where  tractors  which  a 
only  one  proposal  is  received,  the  con-  side  the  United 
tracting  officer  may  consider  the  pro-  nation  of  Reco 
possl  without  utilizing  the  resolicitation  U.S.C.  2313(b). 
rfocedure  prescribed  below.  Proposals,  §  5.70 1_2  Com 
«  modifications  thereof,  received  after  ernments 

tbe  latest  date  specified  for  receipt  by  /  ^  ^  • 

the  contracting  officer  should  be  consid-  Fixed-prt 

ered  if  there  is  a  probability  of  a  signifi-  c  ^ 

cant  reduction  in  price  or  cost  to  the  ^  §  7.104-15  shi 
Government,  or  technical  improvement,  eriment-to-gov( 
as  cwnpared  with  proposals  previously  in  the  mo^  of  § 
received.  The  following  procedure  shall  Cosur eim 

apply,  except  that  it  need  not  be  followed  in  go\ 

XaU  purchases:  contracts  withu 

(1)  Where  a  late  low  proposal,  or  a 

late  proposal  otherwise  worthy  of  con-  shall  be  m- 

sWeration,  is  received  from  a  qualified  P^^^raph  (3)  c 

Arm.  the  contracting  officer  shall  docu-  ^ 

ment  a  recommendation  that  the  propos-  ' ’  J 

U  either  should  or  should  not  be  eon- 

sidered.  and  send  it  for  decision  to  such  f  snail  oe 

other  authority  as  may  be  prescribed  by 

the  Department  concerned.  ^fP^^ 

(2)  When  it  is  determined  by  such  ^  paragraph*^ 

other  authority  that  it  is  in  the  best  in-  P^ 

terest  of  the  Government  to  consider  the 

late  proposal,  the  contracting  officer  ^ 

dttU.  consistent  with  §  3.805(a)  (2).  re-  PJ°Jf  “  ®PPP 

mlicit  aU  firms  (including  the  late  of-  7  t/ 

feror)  which  have  submitted  proposals  I  7’9,«~7rK\” 
and  have  been  determined  to  be  capable 
of  meeting  requirements.  Such  resolici-  .  '  ^ 
tation  shall  specify  a  date  for  submission  “ 

of  new  or  revised  proposals.  In  appro-  Prescribed  abov, 
priate  cases,  such  as  where  further  de-  §  6.701-3  Con 
lay  in  making  award  will  jeopardize  contractors, 

meeting  the  Government’s  requirement,  p^rtic 

a  resolicitation  may  provide  that  late  scope  of  §  6  701- 
proposals  shall  not  be  considered,  not-  foreign  contraci 
fithstending  the  Government’s  reserva-  government,  th 
non  of  a  right  to  consider  such  proposals  ords  clause  set 
(as  stated  in  the  Late  Proposals  provi-  he  omitted  (in 
tlon  required  by  §  3.802-3 (b) ).  contract)  and 

(RA  161.  sec.  2202,  70A  Stat.  120;  6  U.S.C.  forth  in  §  7.203- 
a.  10  U.S.C.  2202)  dicated  in  §  6.7( 


PART  6— FOREIGN  PURCHASES 

A  new  subpart  G  has  been  added  tb 
this  Part  6  exempting  offshore  procure- 
oent  contracts  financed  with  Mutual 
Defense  Assistance  funds  from  the  ex- 
anination  of  records  requirement  of  10 
DA.C.  2313(b).  Appropriate  cross  ref- 
owices  have  been  made  in  §§  6.000, 
7i04-15  and  7.203-7. 


3.  The  first  sentence  of  9  7.104-15  is 
amended  as  follows: 

§  7.104—15  Examination  of  records. 

Pursuant  to  10  U.S.C.  2313(b).  the 
following  clause  will  be  inserted  in  all 
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negotiated  fixed-price  supply  contracts 
In  excess  of  $2,500,  except  as  provided 
in  S  6.701  of  this  subchapter. 

'  •  ■  •  •  •  • 

Subpart  B— Clauses  for  Cost-Reim¬ 
bursement  Type  Supply  Contracts 

-  The  first  sentence  of  §  7.203-7(a)  is 
amended  as  follows: 

§  7.203—7  Records. 

(a)  Except  as  provided  in  (b)  of  this 
section,  and  in  §  6.701,  insert  the  fol¬ 
lowing  clause. 

•  '  *  •  *  '  • 

(R.S.  161,  sec.  2202,  70A  Stat.  120;  6  U.S.C. 
22.  10  UJ3.C.  2202) 


PART  8 — TERMINATION  OF 
CONTRACTS 

Subpart  E — Disposition  of  Termination 
inventory 

Section  8.507-6  has  been  added  to 
paragraph  on  sale  or  other  disposition  of 
termination  inventory  to  prevent  diver¬ 
sion,  transshipment  or  reexport  of  con¬ 
tractor  inventory  located  in  foreign 
countries  to  Sino -Soviet  bloc  countries. 
The  new  §  8.507-6  reads  as  follows: 

§  8.507—6  Foreign  contractor  inventory. 

<a)  To  prevent  diversion,  transship¬ 
ment  or  reexport  of  contractor  inventory 
located  in  foreign  countries  to  Sino- 
Soviet  bloc  countries  and  the  use  of  such 
inventory  adversely  to  the  interests  of 
the  United  States,  the  sale  or  other  dis¬ 
position  of  such  inventory  shall  be  made 
in  accordance  with  property  disposal 
regulations  in  oversea  commands  includ¬ 
ing  security  trade  control  regulations 
over  foreign  excess  sales  and  regulations 
dealing  with  integrity  and  reliability 
checks.  Such  regulations  apply  to  the 
sale  of  contractor  inventory  located  in 
foreign  countries  except  (1)  sales  to 
friendly  foreign  governments  and  (2) 
inventory  located  in  Canada. 

(b)  Sales  contracts  or  other  docu¬ 
ments  for  passing  title  to  foreign  con¬ 
tractor  inventory  shall  include  a  special 
warranty  appropriately  providing  that 
(1)  the  property  will  be  used  in  the 
country  in  which  sold  or  will  be  exported 
only  for  use  and  to  a  destination  accept¬ 
able  to  the  United  States,  and  (2)  the 
buyer  will  notify  in  writing  subsequent 
purchasers  or  receivers  of  the  property  of 
export  destination  restrictions. 

(c)  Before  authorizing  or  approving 
sales  or  other  disposition  of  foreign  con¬ 
tractor  inventory,  contracting  officers 
shall  communicate  with  the  United 
States  diplomatic  mission  in  the  country 
concerned  to  initiate  integrity  and  re¬ 
liability  checks  and  to  obtain  the  neces¬ 
sary  suggestions,  recommendations,  and 
approvals  relative  to  the  disposition  and 
use  of  foreign  contractor  inventory. 

(RJ3.  161.  sec.  2202,  70A  Stat.  120;  5  U.S.C. 
22,  10  U.S.C.  2202) 


PART  II^FEDERAL,  STATE  AND 
LOCAL  TAXES 

Subparts  A  and  B  of  Part  11  have  been 
revised  to  achieve  conformity  with  the 


Excise  Tax  Technical  Changes  Act  of 
1958  (P.L.  85-859)  and  the  Tax  Rate 
Extension  Act  of  1959  (P.L.  86-75)  which 
make  various  technical  changes  to  the 
Federal  excise  tax  provisions.  An  ap¬ 
propriate  change  has  also  been  made  in 
§  16.804.  Section  11.000  and  Subparts 
A  and  B,  as  revised,  read  as  follows: 

§  11.000  Scope  of  part. 

This  part  deals  with  Federal  taxes 
imposed  by  the  Internal  Revenue  Code 
upon  certain  supplies  and  services  pro¬ 
cured  by  any  Department;  exemptions 
from  such  Federal  taxes;  policy  for  ob¬ 
taining  exemption  from  State  and  local 
taxes;  and  contract  clauses  required  or 
authorized  for  insertion  in  contracts. 
Except  as  otherwise  indicated  references 
are  to  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.).  Subparts  A  and  B  of  this 
part  are  only  for  general  information  of 
Government  personnel.  Reference  should 
be  made  to  the  Internal  Revenue  pode 
and  the  applicable  tax  regulations,  which 
may  be  amended  from  time  to  time,  for 
guidance  before  taking  action  on  any 
question  involving  taxes. 


Subpart  A — Federal  Excise  Taxes 


11.101 

Retailers  excise  taxes. 

11.101-1 

General. 

11.101-2 

Jewelry  and  related  items. 

11.101-3 

Furs. 

11.101^ 

Toilet  preparations. 

11.101-5 

Luggage  and  handbags. 

11.101-6 

Special  fuels. 

11.102 

Manufacturers  excise  taxes. 

11.1C2-1 

General. 

11.102-2 

Motor  vehicles. 

11.102-3 

Tires  and  tubes. 

11.102-4 

Gasoline. 

11.102-5 

Lubricating  oils. 

11.102-6 

Household  type  equipment. 

11.102-7 

Radio  and  television  receiving 
sets,  phonographs  and  records. 

11.102-8 

Musical  instruments. 

11.102-9 

Sporting  goods. 

11.102-10 

Photographic  equipment. 

11.102-11 

Firearms,  shells,  and  cartridges. 

11.102-12 

Business  machines. 

11.102-13 

Pens,  mechanical  pencils,  and 
lighters. 

11.102-14 

Matches. 

11.103 

Excise  taxes  on  facilities  and 
services. 

11.104 

Use  tax  on  highway  motor  vehi¬ 
cles. 

Attihoritt:  §5  11.101  to  11.104  issued  un¬ 
der  R.S.  161,  sec.  2202,  7CA  Stat.  120;  5  UJ5.C. 
22.  10  U.S.C.  2202. 


§  11.101  Retailers  excise  taxes. 

§  11.101—1  General. 

Chapter  31  of  the  Internal  Revenue 
Code  imposes  retailers  excise  taxes  upon 
various  types  of  articles,  sold  at  retail. 
The  tax  is  not  imposed  on  sales  for  re¬ 
sale.  The  sale  of  taxable  articles  to  the 
Government  for  use  or  consumption  is 
a  taxable  retail  sale.  A  lease  of  supplies 
is  treated  as  a  sale  for  the  purpose  of 
these  taxes.  In  general,  the  tax  attaches 
when  title  passes  from  the  seller.  The 
amount  of  tax  is  based  on  the  sale  price 
or  the  amount  of  rental  payment.  The 
sale  price  or  rental  pa3anent  for  the  pur¬ 
pose  of  computing  the  tax  excludes: 

(a)  Whether  or  not  separately  stated, 
the  retailers  excise  tax; 

(b)  If  separately  stated,  any  retail 
sales  tax  imposed  by  any  State,  Terri¬ 
tory,  or  political  subdivision  thereof,  or 


the  District  of  Columbia,  wheth»  UaM 
ity  for  such  tax  is  imposed  on  the  vendor 
or  vendee;  and  ,  ^ 

(c)  All  other  service  charges  such  as 
for  transportation,  delivery,  insurance 
and  installation;  ,  ’ 

But  includes  any  charges  for  p?.cka'»ii» 
or  packaging  materials,  if,  aftor°^ 
tax  has  been  paid,  the  sale  price  "is  ad¬ 
justed  for  any  reason,  such  as  by  dis^ 
count,  rebate,  allowance,  or  return  of 
containers,  the  amount  of  the  tax  apph. 
cable  to  such  sale  price  also  shall  be 
adjusted  by  credit  or  refund,  'll*  re- 
tailer,  in  turn,  is  entitled  to  a  refund 
or  credit  from  the  Internal  Revenue 
Service  for  such  tax  adjustment. 

§  11.101—2  Jewelry  and  related  itenu, 

A  tax  of  10  percent  of  the  sales  price ' 
is  imposed  upon  the  following  articles 
sold  at  retail:  all  articles  commonly  or 
commercially  known  as  jewelry,  whether 
real  or  imitation;  certain  specifically 
listed  stones,  whether  real  or  synthetic; 
articles  made  of,  ornamented,  mounted! 
or  fitted  with  precious  metals  or  imita¬ 
tions  thereof ;  watches,  clocks,  cases  and 
movements  therefor;  gold,  goldplated, 
silver,  or  sterling  flatware  or  hollow- 
ware  and  silver-plate  hollowware  (which 
excludes  silver-plated  flatware);  opera 
glasses,  lorgnettes;  and  marine  glasaei, 
field  glasses,  and  binoculars  except  those 
w’hich,  because  of  their  size  or  weight, 
are  ordinarily  mounted  on  tripods  of 
other  bases.  This  tax  does  not  apply  to 

(a)  articles  used  for  religious  purposes; 

(b)  surgical  and  dental  instruments;  (c) 
frames  or  mountings  for  eyeglasses;  (d) 
fountain  pens,  mechanical  pencils,  or 
smokers’  pipes  if  the  only  parts  of  such 
articles  which  consist  of  precious  metals 
are  essential  parts  not  used  for  ornamen¬ 
tation;  (e)  watches  designed  especially 
for  the  blind;  (f)  watches,  clocks,  cases 
and  movements  previously  subjected  to 
manufacturers  tax  or  constituting  a  part 
of  a  nontaxable  control  or  regulatory  de¬ 
vice;  (g)  or  to  buttons,  insignia,  and  any 
other  devices  prescribed  for  use  with  the 
uniforms  of  the  Armed  Forces.  Where 
the  manufacturers  excise  tax  has  been 
imposed  on  a  pen,  mechanical  pencil,  or 
cigarette  lighter,  which  is  further  proc¬ 
essed  so  as  to  make  it  subject  to  the 
retailers  excise  tax  on  jewelry,  the  re¬ 
tailer,  in  computing  the  retailers  excise 
tax  due  on  the  sale,  is  entitled  to  a  credit 
or  refund  in  the  amount  of  the  manu¬ 
facturers  excise  tax  paid  on  the  article. 

§  11.101—3  Furs.  ^ 

A  tax  of  10  percent  of  the  sales  price 
is  imposed  upon  the  following  articles 
sold  at  retail:  articles  made  of  fur  on 
the  hide  or  pelt,  and  articles  of  which 
such  fur  is  the  component  of  chief  value, 
i.e.,  its  value  is  more  than  three  times 
that  of  the  next  most  valuable  compo¬ 
nent  material.  The  tax  is  not  imposed 
upon  the  sale  of  raw  fur.  If  the  fur 
on  the  hide  or  pelt  is  supplied  to  a  dresser 
or  dyer  of  fur  skins  or  a  manufacturer 
or  repairer  of  fur  articles,  who  produces 
a  taxable  article  for  the  use  of  the  sup¬ 
plier  of  the  fur,  the  transaction  is  deemed 
to  be  a  sale  at  retail  and  is  subject  to 
the  tax. 
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§  11.101-4  Toilet  preparations. 

A  tax  of  10  percent  of  the  sales  price 
Is  imposed  upon  toilet  preparations  sold 

retail  and  any  other  similar  substance, 
-.^icle  or  preparation  by  whatsoever 
'  name  known  which  is  used  or  applied, 
or  intended  to  be  used  or  applied  for 
toilet  purposes,  but  not  including  any 
Mticle  intended  to  be  used  or  applied 
only  in  the  care  of  babies,  or  to  sales 
for  use^in  barber  shops  and  beauty 
parlors. 

§  11.101-5  Luggage  and  handbags. 

A  tax  of  10  percent  of  the  sales  price 
il  imposed  upon  certain  specifically  list¬ 
ed  articles  (including  fittings  or  acces¬ 
sories  sold  therewith)  sold  at  retail  such 
as’  luggage,  handbags,  cases,  kits  and 
similar  items  for  use  in  carrying  toilet 
articles  or  wearing  apparel. 

§  11.101-6  Special  fuels. 

(a)  Diesel  fuel.  A  tax  at  the  indicated 
rates  is  imposed  upon  diesel  fuel,  other 
than  that  taxable  as  gasoline  under  sec¬ 
tion  4081  of  the  Internal  Revenue  Code 
(see"  $  11.102-4),  which  is  (a)  sold  by  any 
person  to  an  owner,  lessee,  or  other  op¬ 
erator  of  a  diesel-powered  highway  vehi¬ 
cle.  for  use  as  a  fuel  in  such  vehicle, 
or  (b)  *used  by  any  person  as  a  fuel  in  a 
diesel-powered  highway  vehicle  unless 
there  was  a  taxable  sale  of  such  liquid 
pursuant  to  (a)  above,  as  follows: 

(1)  At  3  cents  per  gallon,  if  sold  for 
use  or  if  used  as  fuel  in  a  diesel-powered 
highway  vehicle: 

(1)  Which,  at  the  time  of  such  sale 
or  use,  is  registered,  or  is  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any.  State  or  foreign  country; 
or 

(ii)  Which,  if  owned  by  the  United 
States,  is  used  on  the  highway;  or 

(2)  At  2  cents  per  gallon,  if  sold  for 
use  or  if  used  as  fuel  in  a  diesel-powered 
highway  vehicle: 

(1)  Which,  at  the  time  of  such  sale 
or  use,  is  not  registered,  and  is  not 
required  to  be  registered,  for  highway 
UM  under  the  laws  of  any  State  or  for- 
eihi  country;  or 

(ii)  Which,  if  owned  by  the  United 
States,  is  not  used  on  the  highway;  and 

(3)  At  an  additional  1  cent  per  gal¬ 
lon,  if  fuel  on  which  a  tax  of  2  cents 
was  paid  pursuant  to  (2)  above,  is  used 
as  fuel  in  a  diesel-powered  highway 
vehicle: 

(i)  Which,  at  the  time  of  such  use. 
Is  registered,  or  is  required  to  be  regis- 

,tered,  for  highway  use  under  the  laws 
of  any  State  or  foreign  country;  or 

(ii)  Which,  if  owned  by  the  United 
States,  is  used  on  the  highway. 

No  tax  is  imposed  on  diesel  fuel  sold 
for  use  or  used  as  fuel  in  a  nonhighway 
vehicle,  such  as  certain  military  vehicles, 
constr\|ction  equipment,  and  equipment 
designed  for  use  at  mines,  factories,  rail¬ 
road  stations,  and  farms. 

(b)  Special  motor  fuels.  A  tax  &t  the 
rates  indicated  below  is  imposed  upon 
benzol,  benzene,  naphtha,  liquefied  pe¬ 
troleum  gas,  or  any  other  liquid  (other 
than  kerosene,  gas  oil,  fuel  oil,  or  a  pro¬ 
duct  taxable  as  diesel  fuel  under  para-^ 
graph  (a)  of  this  section,  or  as  gasoline 
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under  section  4081  of  the  Internal  Rev¬ 
enue  Code  (see  §  11.102-4) ),  which  is  (a) 
sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle, 
motorboat,  or  airplane  for  use  as  a  fuel 
for  the  propulsion  thereof,  or  (b)  used 
by  any  person  as  a  fuel  for  the  propul¬ 
sion  of  a  motor  vehicle,  motorboat,  or 
airplane,  unless  there  was  a  taxable  sale 
of  such  liquid  pursuant  to  (a)  above,  as 
follows : 

'  (1)  At  3  cents  per  gallon,  if  such  liq¬ 
uid  is  sold  for  use  or  is  used  as  a  fuel 
for  a  highway  vehicle: 

(1)  Which,  at  the  time  of  such  sale 
or  use,  is  registered,  or  is  required  to 
be  registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country;  or 

(ii)  Which,  if  owned  by  the  United 
States,  is  used  on  the  highway,  or 

(2)  At  2  cents  per  gallon,  if  such  liquid 
is  sold  for  use  or  is  used  as  a  fuel  for  the 
propulsion  of  a  motorboat  or  airplane, 
or  a  motor  vehicle: 

(i)  Which,  at  the  time  of  such  sale  or 
use,  is  not  registered,  and  is  not  required 
to  be  registered,  for  highway  use  imder 
the  laws  of  any  State  or  foreign  country; 
or 

(ii)  Which,  if  owned  by  the  United 
States,  is  not  used  on  the  highway;  and 

(3)  At  an  additional  1  cent  per  gallon, 
if  a  liquid  on  which  a  tax  of  2  cents  was 
paid  pursuant  to  (2)  above,  is  used  as 
fuel  in  a  highway  vehicle : 

(i)  Which,  at  the  time  of  such  use,  is 
registered,  or  required  to  be  registered, 
for  highway  use  under  the  laws  of  any 
State  or  foreign  coimtry ;  or 

(ii)  Which,  if  owned  by  the  United 
States  is  used  on  the  highway. 

(c)  Refunds  and  credits.  (1)  A  re¬ 
tailer,  who  has  paid  a  tax  on  diesel  fuel 
or  special  motor  fuel,  is  entitled  to  a 
refund  or  credit  of  the  tax  paid,  if  such 
retailer  has  not  included  the  tax  in  the 
sales  price  or  otherwise  collected  the 
tax  from  the  purchaser,  has  repaid  the 
tax  to  the  purchaser,  or  has  the  pur¬ 
chaser’s  written  consent  to  take  the  re¬ 
fund  or  credit,  as  follows: 

(i)  A  refund  or  credit  of  3  cents  or  2 
cents  per  gallon,  as  appropriate,  if  a 
liquid  upon  which  a  tax  of  either  3  cents 
or  2  cents  per  gallon  has  been  paid,  is  not 
used  as  fuel  in  a  diesel-powered  highway 
vehicle  or  to  propel  a  motor  vehicle, 
motorboat,  or  airplane; 

(ii)  A  refund  or  cr^it  of  1  cent  per 
gallon,  if  diesel  fuel,  upon  which  a  tax 
of  3  cents  per  gallon  has  been  paid  pur¬ 
suant  to  paragraph  (a)  (1)  of  this  section, 
is  used  as  a  fuel  for  a  diesel-powered 
highway  vehicle: 

(a)  Which,  at  the  time  of  such  use  is 
not  registered,  and  is  not  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country;  or 

(b)  Which,  if  owned  by  the  United 
States,  is  not  used  on  the  highway;  or 

(iii)  A  refund  of  1  cent  pbr  gallon,  if 
special  motor  fuel,  upon  which  a  tax  of 
3  cents  per  gallon  has  been  paid  pursuant 
to  paragraph  (b)(1)  of  this  section,  is 
used  to  propel  a  motorboat  or  airplane, 
or  motor  vehicle: 

(o)  Which,  at  the  time  of  such  use  is 
not  registered,  and  is  not  required  to  be 
registered,  for  highway  use  imder  the 
laws  of  any  State  or  foreign  country;  or 
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(b)  Which,  if  owned  by  the  United 
States,  is  not  used  on  the  highway. 

These  refunds  or  credits  shall  be  utilized, 
in  accordance  with  Departmental  pro¬ 
cedures,  by  adjustment  of  the  contract 
price  whenever  it  is  economically  advan¬ 
tageous  to  do  so. 

(2)  If  the  manufacturers  excise  tax  on 
gasoline  (see  §  11.102-4)  has  been  paid 
on  any  material  used  in  the  production 
of  a  special  motor  fuel  taxable  under  , 
paragraph  (b)  of  this  section,  the  manu¬ 
facturer  of  the  gasoline  is  entitled  to  a 
refund  or  credit  of  such  tax,  subject  to 
the  conditions  similar  to  those  stated  in 
the  opening  lines  of  subparagraph  (1)  of 
this  paragraph.  The  contract  price  for 
special  motor  fuels  purchased  by  any 
Department  shall  not  include  an  amount 
for  manufacturers  excise  tax  on  gasoline 
.used  in  the  production  of  such  special 
motor  fuel. 

§  11.102  Manufacturers  excise  taxes. 

§  11.102-1  General. 

Chapter  32  of  the  Internal  Revenue 
Code  imposes  manufactiurers  excise  taxes 
upon  various  types  of  supplies  sold  by  a 
manufacturer,  producer,  or  importer. 
In  general,  the  tax  attaches  when  title 
passes  from  the  manufacturer.  The 
amount  of  the  tax  is  based  on  the 
amount  of  the  sale  price.  A  lease  of  sup¬ 
plies  is  treated  as  a  sale  for  the  purpose 
of  these  taxes,  in  which  event  the  tax  is 
measured  by  the  rental  pasnnents  until 
such  payments  equal  the  price  or  fair 
value  of  the  article  (but  see  §  11.102-12 
with  respect  to  lease  of  business  machines 
by  the  Gtovemment) .  The  sale  price  or 
rental  payment  excludes  the  tax  itself 
and  all  service  charges  connected  with 
the  sale,  such  as  transportation,  delivery, 
insurance,  or  installation  charges.  How¬ 
ever,  charges  for  packaging  materials 
are  included.  If,  after  the  tax  has  been " 
paid,  the  sale  price  is  adjusted  for  any 
reason,  such  as  by  discount,  rebate,  al¬ 
lowance,  or  return  of  containers,  the 
amount  of  the  tax  applicable  to  such 
sale  price  also  should  be  adjusted.  The 
manufacturer,  in  turn,  is  entitled  to  a  re¬ 
fund  or  credit  from  the  Internal  Revenue 
Service  for  such  tax  adjustment.  Arti¬ 
cles  subject  to  the  retailers  excise  tax  on 
jewelry  (see  §  11.101-2)  are  not  subject 
to  manufacturers  excise  taxes,  except 
any  clock  or  watch,  or  any  case  or  move¬ 
ment  for  a  cl(x:k  or  watch,  sold  as  a  part 
or  accessory,  or  sold  on  or  in  connection 
with  or  with  the  sale  of  afty  article. 
Supplies  of  native  Indian  handicraft 
manufactured  or  produced  by  Indians  on 
Indian  reservations,  or  in  Indian  schools, 
or  by  Indians  under  the  jurisdiction  'Of 
the  United  States  Government  in  Alaska 
are  not  subject  to  manufacturers  excise 
taxes. 

§  11.102—2  Motor  vehicles. 

A  tax  at  the  rates  indicated  below  is 
imposed  upon  the  following  articles  (in¬ 
cluding  parts  and  accessories  sold  there¬ 
with)  sold  by  a  manufacturer,  producer, 
or  importer: 

(a)  Chassis  and  bodies  of  trucks, 
buses,  truck  and  bus  trailers  and  semi¬ 
trailers,  and  tractors  of  the  kind  chiefly 
used  for  highway  transportation  in  com¬ 
bination  with  a  trailer  or  seiUiu’ailer — 
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10  percent;  except  that  this  tax  does  not 
apply  to  equipment  designed  for  o£F-the- 
road  use,  such  as  certain  military  ve¬ 
hicles.  construction  equipment,  and 
equipment  designed  for  use  at  mines, 
factories,  rai^oad  stations,  and  farms; 

(b)  Chassis  and  bodies  of  automobiles, 
and  of  trailers  and  semitrailers  (other 
than  house  trailers)  suitable  for  use  with 
passenger  automobiles — 10  percent 
through  Jime  30.  1960,  and  7  percent 
thereafter;  and 

(c)  Parts  or  accessories — when  sold 
separately  frcm  an  automobile,  truck,  or 
other  item  taxable  as  indicated  in  para¬ 
graphs  (a)  and  (b)  of  this  section — 8 
percent  through  June  30, 1960  and  5  per¬ 
cent  thereafter.  Parts  or  accessories  are 
defined  to  include  any  article — 

(1)  The  primary  use  of  which  is  to 
improve,  repair,  replace  or  serve  as  a 
component  part  of  a  motor  vehicle; 

(2)  Designed  to  be  attached  to  or  used 
in  connection  with  a  motor  vehicle  or  to 
add  to  its  utility  or  ornamentation;  or 

(3)  The  primary  use  of  which  is  in 
connection  with  a  motor  vehicle  whether 
or  not  essential  to  its  operation  or  use. 

Spark  plugs,  storage  batteries,  leaf 
springs,  coils,  timers,  and  tire  chains, 
which  are  suitable  for  use  on  or  in  con¬ 
nection  with,  or  as  component  parts  of, 
a  taxable  motor  vehicle  are  treated  as 
parts  or  accessories  whether  or  not  pri¬ 
marily  adapted  for  such  use.  However, 
the  term  “parts  or  accessories”  does  not 
include  tires,  inner  tubes,  or  automobile 
radio  and  television  receivers.  The  tax 
on  parts  or  accessories  does  not  apply  to 
any  article  sold  for  use  (or  for  a  single 
resale  for  use)  as  material  in  the  manu¬ 
facture  of,  or  as  a  component  part  of 
any  article  whether  or  not  such  article  is 
subject  to  a  manufacturers  excise  tax. 
The  contract  price  of  supplies  purchased 
by  any  Department  shall  not  include  an 
amount  for  the  manufacturers  excise  tax 
on  automotive  parts  or  accessories  pur¬ 
chased  for  use  in  the  manufacture  of  any 
article. 

§  11.102—3  Tires  and  tubes. 

(a)  A  tax  at  the  rates  indicated  below 
is  imposed  on  the  following  supplies, 
made  wholly  or  in  part  of  rubber,  in¬ 
cluding  sjmthetic  and  substitute  rubber, 
sold  by  a  manufacturer,  producer,  or 
importer: 

(1)  Tires  of  the  tsrpe  used  on  highway  * 
vehicles,  which  includes  motor  vehicles 
which  are  highway  vehicles,  and  vehicles 
of  the  type  used  with  motor  vehicles 
which  are  highway  vehicles — 8  cents  per 
pound; 

(2)  Other  tires,  which  include  pneu¬ 
matic  and  solid  tires,  casings,  hoops, 
strips,  and  bands  of  all  kinds  whi(^  are 
designed  to  fit  the  wheel  of  any  t3T>e  of 
vehicle  that  is  capable  of  transporting  a 
person  or  burden — 5  cents  per  pound; 

(3)  Inner  tubes,  which  include  any 
type  of  air  container  for  pneumatic 
tires — 9  cents  per  pound  on  total  weight, 
including  air  valves  and  stem;  and 

(4)  Tread  rubber,  which  includes  any 
material  commonly  or  commercially 
known  as  tread  rubber  or  camelback  of  a 
type  used  in  retreading  or  recapping 
tires — 3  cents  per  pound.  An  exemption 
exists  for  the  sale  of  tread  rubber  or 


camelback  by  a  manufacturer  to  a  pur¬ 
chaser  for  use  by  that  purchaser  other 
than  for  recapping  or  retreading  tires  of 
the  type  used  on  highway  vehicles.  In 
addition,  if  tread  rubber,  upon  which  the 
tax  has  been  paid,  is  sold  for  use  or  is 
used  other  than  for  recapping  or  re¬ 
treading  tires  of  the  type  used  on  high¬ 
way  vehicles,  the  manufacturer  is  en¬ 
titled  to  a  refund  or  credit  of  the  tax: 
Provided,  That  the  credit  under  (b)  be¬ 
low  is  not  available.  The  contract  price 
for  supplies  purchased  by  any  Depart¬ 
ment  will  not  include  an  amount  for  the 
manufacturers  excise  tax  on  tread 
rubber  to  the  extent  that  this  exemption 
or  refund  or  credit  is  available  to  the 
manufacturer.  In  determining  weight  of 
taxable  tires  under  subparagraphs  (1) 
and  (2)  of  this  paragraph,  metal  rims  or 
rim  bases  are  excluded,  but  any  other 
material  or  fastening  device  that  forms  a 
part  of  the  tire  is  included.  The  tax 
imposed  under  subparagraph  (1)  and 
(2)  of  this  paragraph,  does  not  apply  to 
tires  which  are  not  more  than  20  inches 
in  diameter,  and  not  more  than  1% 
inches  in  cross  section,  if  such  tires  are 
of  all-rubber  construction  without  fabric 
or  metal  reinforcement,  nor  does  it  apply 
to  tires  of  extruded  tiring  with  an  in¬ 
ternal  wire  fastening  agent. 

(b)  The  exemption  for  sales  for  fur¬ 
ther  manufacture  does  not  apply  to  tax¬ 
able  tires  and  tubes  (see  §  11.203) .  How¬ 
ever,  if  tax -paid  tires  and  tubes  normally 
sold  in  connection  with  the  sale  by  a 
manufacturer  of  a  taxable  motor  ve¬ 
hicle  are  sold  therewith,  a  credit  against 
the  tax  on  the  motor  vehicle  is  allowed 
to  the  extent  of  the  motor  vehicle  tax 
rate  applied  to  the  manufacturers  pur¬ 
chase  price  on  the  tires  and  tubes.  The 
contract  price  for  supplies  purchased  by 
any  Department  should  not  include  an 
amount  for  manufacturers  excise  tax  on 
tires  and  tubes  to  the  extent  that  this 
credit  is  available  to  the  manufacturer. 

§  11.102—4  Gasoline. 

(a)  A  tax  of  3  cents  per  gallon  is  im¬ 
posed  on  gasoline  sold  by  a  producer  or 
importer.  Gasoline  means  all  products 
commonly  or  commercially  known  as 
gasoline,  including  casinghead  and  nat¬ 
ural  gasoline,  but  excluding  kerosene,  gas 
oil.  or  fuel  oil.  and  also  excluding  any 
product  taxable  as  a  special  motor  fuel 
under  section  4041  of  the  Internal  Rev¬ 
enue  Code  (see  §11.101-6).  The  tax 
does  not  apply  to  the  sale  of  gasoline  to 
a  producer,  which  is  defined  to  include 
a  refiner,  compounder,  blender,  or  dealer 
who  sells  gasoline  exclusively  to  pro¬ 
ducers  of  gasoline. 

(b)  The  ultimate  purchaser  of  gas¬ 

oline  is  entitled  to  a  refund  of  1  cent  per 
gallon  for  gasoline  used  otherwise  than 
as  fuel  in  a  highway  vehicle;  for  example, 
gasoline  used  in  stationary  engines,  in 
cleaning  tools,  in  motorboats,  aircraft, 
fork  lift  trucks,  bulldozers  and  earth 
movers.  Refimds  will  also  be  made  on 
gasoline  used  as  fuel  in  a  highway 
vehicle:  i 

(1)  Which,  at  the  time  of  such  use  is 
not  registered,  nor  required  to  be  regis¬ 
tered,  for  highway  use  imder  the  laws  of 
any  State  or  foreign  country;  or 

(2)  Which,  if  owned  by  the  United 
States  is  not  used  on  the  highway.  In 


accordance  with  Departmental  proc* 
dures,  necessary  data  shall  be  comp^ 
to  the  extent  economically  advantagwS 
to  support  a  direct  application  uTS 
Internal  Revenue  Service  for  refuM 
Such  application  shall  be  in  accord 
pertinent  requirements  of  the  Intend 
Revenue  Service.  ^ 

§  11.102—5  Lubricating  oils. 

(a)  A  tax  at  the  indicated  rates  is  im. 
posed  upon  the  following  classes  of  luiail  , 
eating  oils  sold,  other  than  to  another 
manufacturer  or  producer  for  resale,  to 
a  manufacturer  or  producer  (but  not 
upon  oil  sold  by  an  importer) : 

( 1 )  Cutting  oils,  which  means  oUs  soM 
for  use  in  cutting  and  machining  opera¬ 
tions,  including  forging,  drawings,  rc^. 
ing,  shearing,  punching,  and  stampii^ 
on  metals — 3  cents  per  gallon;  and 

(2)  Other  lubricating  oils,  which 
means  all  oils,  regardless  of  origin,  which 
are  sold  as  lubricating  oil  or  are  suitable 
for  use  as  a  lubricant,  not  includlag 
products  commonly  known  as  grease— d 
cents  per  gallon.  Certain  products,  other 
than  those  'jmmonly  known  as  grease, 
are  not  considered  to  be  lubricating  oilsl 
and  accordingly  are  not  subject  to  the 
tax.  These  include  petrolatum,  and  fattj 
oils  of  vegetabl3,  animal,  fish,  and  ma¬ 
rine  origin  which  in  their  natural  state 
are  not  sold  as  lubricating  oils. 

(b)  An  exemption  is  available  for  lu¬ 
bricating  oils  sold  by  a  manufacturer 
directly  to  a  purchaser  who  uses  the  oil 
for  nonlubricating  purposes.  In  apply¬ 
ing  this  exemption,  oils  can  be  grouped 
into  two  classes: 

(1)  Oils  which  are  exempted  if  the 
manufacturer  obtains  an  exemption  cer¬ 
tificate  from  the  purchaser  in  the  form 
prescribed  by  the  Treasury  Regulaticms; 
and 

(2)  Oils  which  are  exempted  without 
an  exemption  certificate.  Oils  of  the 
second  class  include  crude  neatsfoot  (^; 
electrical  transformer  insulating  oil; 
white  oil;  and  lubricating  oils  which  are 
packaged  in  sealed  containers  of  one  gal¬ 
lon  or  less,  labeled  and  sold  for  non¬ 
lubricating  purposes. 

With  the  exception  of  oils  which  are 
packaged  in  sealed  containers  of  one  gal¬ 
lon  or  less,  labeled  and  sold  for  nonlubri¬ 
cating  purposes,  oils  of  neither  class  may 
be  sold  tax-free  to  dealers  for'  resale 
even  though  it  is  known  that  the  oil  will 
be  used  fOr  nonlubricating  purposes. .  If, 
however,  oil  upon  which  a  tax  has  been 
paid  is  used  for  nonlubricating  purposes, 
the  manufacturer  is  entitled  to  a  refund 
or  credit,  irrespective  of  whether  the  oil 
was  sold  directly  to  the  consumer  by 
the  manufacturer  or  was  sold  through  a 
dealer.  A  refund  or  credit  is  also  allowed 
when  lubricating  oil,  upon  which  the  6 
cent  per  gallon  tax  has  been  paid,  is 
used  as  a  cutting  oil  taxable  at  3  cents 
per  gallon.  When  it  is  economically  ad¬ 
vantageous  to  do  so,  the  exemption  or 
refund  or  credit  for  oil  sold  for  use  or 
used  for  nonlubricating  purposes,  and 
the  refund  or  credit  for  lubricating  oil 
used  as  a  cutting  oil,  shall  be  utilized  in 
accordance  with  Departmental  proce¬ 
dures  by  a  tax  exclusive  purchase  or  by 
adjustment  of  the  contract  price. 
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fraction  thereof,  is  imposed  upon  the  (2)  Exportation  or  shipment  to  a  pos* 
use  of  any  highway  motor  vehicle  which,  session  is  intended  to  follow  not  more 
together  with  semitrailers  and  trailers  than  6  months  after  title  passes  to  the 
customarily  used  in  connection  with  a  Government. 

vehicle  of  this  type,  has  a  taxable  gross  (c)  Upon  sale  to  retailers  for  resale, 
weight  in  excess  of  26,000  pounds.  The  Sales  by  the  United  States,  or  any  agency 
full  tax  is  due  for  any  vehicle  which  is  or  instrumentality  thereof,  are  not  ex- 
used  on  the  public  highways  of  the  empt  unless  specifically  made  exempt 
United  States  at  any  time  during  the  by  statute.  However,  the  tax  on  special 
month  of  July,  irrespective  whether  the  motor  fuels  imposed  by  section  4041(b) 
vehicle  is  later  removed  from  highway  of  the  Internal  Revenue  Code  (see 
use.  If  the  first  use  of  a  taxable  vehicle  §  11.101-6)  does  not  apply  to  sales  of  sup- 
,  occurs  after  the  end  of  July,  the  tax  is  plies  for  use  as  sea  stores,  fuel  supplies, 
computed  proportionately  from  the  first  ships’  stores,  or  legitimate  equipment 
day  of  the  month  in  which  the  vehicle  is  necessary  for  the  navigation,  prop^sion, 
first  used,  through  the  end  of  the  follow-  and  upkeep  of  vessels  of  war  or  military 
ing  June.  For  example,  if  a  vehicle  is  aircraft,  including  guided  missiles  and 
placed  in  use  during  August,  ^^2  of  the  pilotless  aircraft,  owned  or  chartered  by 
total  tax  is  payable.  No  tax  applies  to  the  United  States.  If  supplies  upon 
vehicles,  even  though  of  a  highway  type,  which  a  tax  has  been  paid  are  sold  for 
which  are  never  used  on  the  public  high-  ,  any  of  the  exempt  uses  enumerated 
ways  during  the  taxable  year.  above,  a  credit  or  refund  of  the  tax  paid 

(b)  Taxable  gross  weight  is  the  sum  of:  is  due.  When  it  is  economically  advan- 

(1)  The  actual  unloaded  weight  of  the  tageous  to  do  so,  this  exemption,  credit, 
vehicle  and  any  semitrailers  and  trailers  or  refund  shall  be  utilized,  by  purchase 
customarily  used  with  such  a  vehicle,  all  on  a  tax-exclusive  basis  and  execution 
units  fully  equipped  for  service;  and  of  the  required  exemption  certificate,  in 

(2)  The  weight  of  the  maximum  load  accordance  with  Departmental  pro- 
customarily  carried  by  all  units  of  a  ve-  cedures. 

hicle  o^his  tyi^.  ki  k  fv,  §  11.202  Manufacturers  excise  taxes. 

(c)  The  tax  is  payable  by  the  person  m 

whose  name  the  vehicle  is,  or  is  required  No  manufacturers  excise  tax  is  im- 
to  be,  registered  under  the  law  of  any  posed  on  the  sale  of  any  article: 

State,  or  if  owned  by  the  United  States,  (a)  For  use  by  the  purchaser  for  fur- 
by  the  agency  or  instrumentality  of  the  ther  manufacture  or  for  resale  to  a  sec- 
United  States  operating  such  vehicle.  If  ond  purchaser  for  use  by  such  second 
a  tax  has  been  paid  for  a  particular  ve-  purchaser  in  further  manufacture.  (An 
hide,  no  further  liability  can  be  incurred  article  shall  be  treated  as  sold  for  use  in 
in  the  same  taxable  year,  even  though  further  manufacture  if  sold  for  use  by 
there  is  a  change  of  ownership  of  the  the  purchaser  as  material  in  the  manu- 
vehicle.  facture  or  production  of,  or  as  a  com- 

(d)  The  Secretary  of  the  Treasury  has  ponent  part  of,  another  taxable  article  to 

authorized  an  exemption  for  vehicles  be  manufactured  or  produced.  In  the 
used  by  the  United  States  whether  or  case  of  automobile  parts  and  accessories, 
not  they  are  Government  owned.  radio  or  television  components,  or  cam¬ 

era  lens,  it  is  not  necessary  that  the 

Subpart  B — Exemptions  From  Federal  produced  article  be  a  taxable  article. 

Excise  Taxes  This  exemption  does  not  apply  to  tires, 

11.201  Retailers  excise  taxes.  i*^er  tubes,  or  automobUe  radio  or  tele- 

11.202  Manufactiirers  excise  taxes.  Vision  receiving  sets.); 

11.203  Supplies  and  services  for  the  exclu-  (t>)  For  exjiort,  or  for  resale  to  a  sec- 

Bive  use  of  the  United  States.  ond  purchaser  for  export.  This  exemp¬ 
li. 204  Exemptions  from  other  Federal  taxes,  tion  shall  be  obtained  only  when  the 
11.205  Tax  exemption  forms.  purchase  is  substantial  and  exportation 

Axtthoritt:  §§  11.201  to  111205  issued  under  or  Shipment  to  a  possession  is  intended 
R.s.  161,  sec.  2202.  70A  stat.  120;  5  U.S.C.  22,  to  follow  not  more  than  6  months  after 
10U.S.C.2202  title  passes  to  the  Government.  (This 

§  11.201  Retailers  excise  taxes.  exemption  is  limited  to  pl^  by  a  manu¬ 

facturer,  and  is  not  applicable  to  sales  for 

No  retailers  excise  tax  is  imposed  on  export  or  shipment  to  a  possession  from 
the  sale  of  any  article:  the  stock  of  a  dealer  who  was  not  the 

(a)  For  the  exclusive  use  of  any  State,  manufacturer,  producer,  or  importer.) ; 

Territory  of  the  United  States,  of  any  (g)  pQj.  purchaser  as  sup- 

political  subdivision  of  the  foregoing,  or  plies  for  vessels  or  aircraft,  that  is,  on 
the  District  of  Columbia,  or  sales  of  supplies  for  use  as  sea  stores,  fuel 

(b)  For  export,  or  for  shipment  to  a  supplies,  ships’  stores,  or  legitimate 
possession  of  the  United  States,  and  in  equipment  necessary  for  the  navigation, 
due  course  so  exported  or  shipped.  This  propulsion,  or  upkeep  of  vessels  of  war 
exemption  shall  be  utilized,  in  accordance  military  aircraft,  including  guided 
with  Departmental  procedures,  by  pur-  missiles  and  pilotless  aircraft,  owned  or 
chasing  on  a  tax-exclusive  basis  and  chartered  by  the  United  Sta^.  (If  sup- 

furnishing  the  required  proof  of  exporta-  S  ? 

s^ld  foT  Aliy  of  thc  exempt  uses  enumer- 
tion  or  shipmrat  to  a  possession  (which  above,  the  manufapturer  is  entitled 

includes  the  Panama  Canal  Zone,  the  credit  or  refund  of  the  tax  paid. 

Virgin  Islands,  Guam,  Puerto  Rico,  irrespective  of  whether  the  supplies  are 
American  Samoa,  Wake^and  the  Midway  sold  directly  to  the  consumer  by  the  man- 
islands)  if:  ufacturer  or  are  sold  through  a  dealer. 

(1)  The  purchase  is  substantial ;  and  When  it  is  economically  advantageous  to 


§  il.ZU;}  Supplies  and  services  for  the 
exclusive  use  of  the  United  States, 

By  virtue  of  action  taken  by  the  Sec¬ 
retary  of  the  Treasury,  pursuant  to  sec¬ 
tion  4293  of  the  Internal  Revenue  Code* 
exemption  is  available,  and  shall  be  ob^ 
tained,  to  the  extent  indicated,  from  the 
following  Federal  excise  taxes: 

(a)  Tax  on  commimication  services 
and  facilities  furnished  directly  to  the 
United  States  (as  distinguished  from  be¬ 
ing  furnished  to  a  Government  contrac¬ 
tor)  and  paid  for  directly  by  the 
Government  (Such  exemption  is  ob¬ 
tained  without  any  exemption  certifi¬ 
cate.)  ; 

(b)  Tax  on  transportation  of  persons 
for  transportation  furnished  the  United 
States  upon  a  Government  transporta¬ 
tion  request  (Such  exemption  is  obtain¬ 
able  by  use  of  such  transportation 
request.) ;  and 

(c)  Tax  on  rental  of  business  ma¬ 
chines  (see  §  11.102-12). 

§  11.204  Exemptions  from  other  federal 
taxes. 

Any  department  that  .purchases  sup¬ 
plies  or  services  subject  io  a  Federal  ex¬ 
cise  tax,  other  than  those  outlined  in 
Subpart  A  of  this  part,  shall  prescribe 
rules  to  govern  the  utilization  oi  any 
exemptions  from  such  tax. 

§  11.205  Tax  exemption  forms. 

Standard  Government  exemption 
forms  acceptable  to  the  Internal  Rev¬ 
enue  Service  shall  be  used  in  accord¬ 
ance  with  Departmental  procedures  (see 
§16.801  of  this  subchapter). 


PART  12— LABOR 

Subpart  D — Labor  Standards  in 
Construction  Contracts 

Section  12.403-2  has  been  revised,  im¬ 
plementing  General  Services  Adminis¬ 
tration  Regulation  No.  13,  revised,  dated 
January  29,  1959.  This  regulation  pre¬ 
scribed  standard  forms  for  construction 
contracts  and  introduced  Standard  Form 
19,  “Invitation,  Bid,  and  Award  (Con¬ 
struction,  Alteration,  or  Repair)”,  and 
Standard  Form  19A,  “Labor  Standards 
Provisions-Applicable  to  Contracts  in 
Excess  of  $2,000.”  Use  of  these  forms 
within  the  Department  of  Defense  will 
be  mandatory  October  1,  1959;  however, 
they  may  be  used  on  an  optional  basts 
prior  to  that  date,  if  available. 

Section  12.403-2,  as  revised,  reads  as 
follows: 

§  12.403-2  Contracts  for  $2,000  or  lesfc 

Except  as  provided  in  §  12.403-4,  every 
construction  contract  for  $2,000  or  less 
for  work  within  the  United  State*  or 
its  Territories,  shall  include  the  follow¬ 
ing  clauses: 
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friday, 


December  4,  1^59 


(1)  Sight-hour  laws— overtime  compen- 
lotion. 

gight-Hour  Laws — Overtime  Compensation 

The  Eight-Hour  Laws  (40  U.S.C.  321-326) 
*  aopllcable  to  this  contract.  (In  sub- 
^ce  they  provide  that  laborers  and  me- 
Jl^lcs  employed  by  the  Contractor  or  his 
^^ntractors  shall  be  paid  not  less  than 
«me  and  a  half  for  work  In  excess  of  8  hours 
dav  Contractors  or  subcontractors  vlolat- 
*  “  toese  laws  are  punishable  under  the  pro- 
Sons  of  40  U.S.C.  322-324.) 

(3)  Nonrebate  of  wages. 

Nonrebate  of  Wages 


The  Regulations  Issued  by  the  Secretary 
of  Labor  (29  CFR.  Part  3)  pursuant  to  the 
intl-Klckback  Act.  as  amended  (40  U.S.C. 
276(c),  18  U.S.C.  874),  are  applicable  to  this 
contract.  (In  substance  they  provide  that 
contractors  and  subcontractors  shall  (1) 
make  no  deductions  from  wages  except  those 
required  by  law  or  permitted  by  the  Regu¬ 
lations:  (11)  preserve,  for  3  years  after  com¬ 
pletion' of  the  work,  payrolls  which  contain 
the  following  data  for  each  employee:  name, 
address,  correct  classification,  rate  of  pay, 
dally  and  weekly  number  of  hovu-s  worked, 
deductions  made,  and  actual  wages  paid; 
and  (lit)  submit  weekly  a  statement  of  com¬ 
pliance,  in  the  form  set  out  In  the  Regula¬ 
tion.) 

(3)  Subcontractors — termination. 

Subcontractors — Termination 


Hie  Contractor  agrees  to  Insert  the  clauses 
hereof  entitled  “Eight-Hour  Laws — Overtime 
Compensation"  and  “Nonrebate  of  Wages”  In 
afl  subcontracts  under  this  contract.  The 
term  "Contracior”  as  used  In  such  clauses 
in  any  subcontract  shall  be  deemed  to  refer 
to  the  subcontractor.  Breach  of  the  require¬ 
ments  of  these  clauses  may  be  grounds  for 
the  termination  of  this  contract. 

(RJ3.  161,  sec.  2202,  70A  Stat.  120;  5  U.S.C. 
23, 10  UB.C.  2202) 


PART  14— INSPECTION  AND 
ACCEPTANCE 

Subpart  A — Inspection 

1.  Sections  14.100  to  14.100-2  have 
been  amended  as  follows: 

§  14.100  Definitions. 

§  14.100-1^  Inspection. 

Inspection  means  the  examination  (in¬ 
cluding  testing)  of  supplies  and  services 
(including,  when  appropriate,  raw  ma¬ 
terials,  components,  and  intermediate 
assemblies)  to  determine  whether  the 
supplies  and  services  conform  to  contract 
requirements,  which  include  all  appli¬ 
cable  drawings,  specifications,  and  pur¬ 
chase  descriptions. 

§  14.100-2  Testing. 

Testing  is  an  element  oHnspection  and 
generally  denotes  the  determination  by 
technical  means  of  the  physical  and 
chemical  properties  or  elements  of  mate¬ 
rials,  supplies,  or  components  thereof, 
involving  not  so  much  the  element  of 
personal  judgment  as  the  application  of 
established  scientific  principles  and 
procedures. 

2.  Section  14.101(b)  has  been  amended 
a*  follows:  . 

§  14.101  General. 

•’•••• 

(b)  The  type  and  extent  of  inspection 
which  shall  be  performed  are  dependent 


on  the  particular  needs  of  the  procure¬ 
ment.  For  example,  on  items  which 
would  involve  small  losses  in  the  event 
of  defects  and  which  would  probably  be 
replaced  by  suppliers  without  contest, 
inspectio;n  may  consist  only  of  checks  for 
identity,  quantity,  and  shipping  damage. 

(R.S.  161,  sec.  2202,  70A  Stat.  120;  6  U.S.C. 
22,  10  U.S.C.  2202) 


PART  16— PROCUREMENT  FORMS 

Subpart  D — Construction  Contract 
Forms 

Sections  14.401,  14.401-1,  and  14.401-2 
have  been  revised,  and  new  §§  14.401-3 
and  14.401-4  have  been  added  to  the 
subpart,  implementing  General  Services 
Administration  Regulation  No.  13,  re¬ 
vised,  dated  January  29,  1959.  This 
regulation  prescribes  standard  forms  for 
construction  contracts  and  introduces 
Standard  Form  19,  “Invitation,  Bid  and 
.\ward  (Construction,  Alteration,  or  Re¬ 
pair)”  and  Standard  Form  19A,  “Labor 
Standards  Provisions-Applicable  to  Con¬ 
tracts  in  Excess  of  $2,000”.  Use  of  these 
forms  within  the  Department  of  Defense 
will  be  mandatory  Clctober  1,  1959 ;  how¬ 
ever,  they  may  be  used  on  an  optional 
basis  prior  to  that  date,  if  available. 
The  sections  read  as  follows: 

§  16.401  Standard  Forms  19,  19A,  20, 
21,  22,  23,  and  23A. 

§  16.401—1  General. 

The  following  forms  are  prescribed  for 
use  in  formally  advertised  construction 
contracts  where  the  work  is  to  be  per¬ 
formed  in  the  United  States,  its  Terri¬ 
tories  and  possessions: 

(a)  Standard  Form  19 — Invitation, 
Bid  and  Award  (Construction,  Altera¬ 
tion,  or  Repair) . 

(b)  Standard  Form  19A — Labor 
Standards  Provisions  —  Applicable  to 
Contracts  in  Excess  of  $2,000. 

(c)  Standard  Form  20 — Invitation  for 
Bids  (Construction  Contract). 

(d)  Standard  Form  21 — Bid  Form 
(Construction  Contract). 

(e)  Standard  Form  22 — Instructions 
to  Bidders  (Construction  Contract). 

(f)  Standard  Form  23 — Construction 
Contract. 

(g)  Standard  Form  23A — General 
Provisions  (Construction  Contract). 

(h)  Continuation  Sheet.  There  is  no 
prescribed  form  of  Continuation 'Sheet 
for  construction  contracts.  A  blank 
sheet,  incorporating  (A)  the  contract  or 
invitation  number,  as  appropriate,  (B) 
page  number  and  niunber  of  pages,  and 
(C)  pame  of  bidder  or  contractor  may  be 
used  for  this  purpose.  Standard  Form 
36,  Continuation  Sheet  (Supply  Con¬ 
tract)  shall  not  be  used  for  construction 
contracts. 

§  16.401—2  Use  of  forms  for  negotiated 
construction  contracts. 

Use  of  the  forms  prescribed  in 
§  16.401-1  is  optional  for  negotiated  con¬ 
struction  contracts.  When  used  for 
negotiated  contracts,  the  forms  shall  be 
adapted  by  lining  out  or  obliterating  the 
words  “sealed”  and  “publicly  opened” 
and  adding  language  to  (1)  indicate  the 
authority  for  negotiation,  and  (2)  pro¬ 


vide  that  wherever  the  words  “invita¬ 
tion”  and  “bid”  occur  they  shall  be 
deemed  to  refer  to  “solicitation”  and 
“offer,”  respectively. 

§  16.401—3  Conditions  for  use. 

(a)  Contracts  estimated  not  to  exceed 
%2.000.  Standard  Form  19  shall  be  used 
for  construction  contracts  not  in  excess 
of  $2,000  executed  as  a  result  of  formal 
advertising.  Standard  Form  22  also  may 
be  used.  When  the  contract  may  exceed 
$2,000,  the  following  language  shall  be 
inserted  in  the  space  provided  in  the  bid 
portion  of  Standard  Form  19  prior  to  the 
issuance  of  the  invitation'.  ' 

If  this  bid  exceeds  $2,000,  the  bidder  shall 
furnish  with  its  bid  a  bid  bond  in  an  amount 

equal  to _ %  .of  its  bid;  failure  to  sub> 

mit  the  bond  on  time  is  cause  for  rejection 
of  the  bid.  The  undersigned  further  agrees, 
if  this  bid  exceeds  $2,000  (i)  to  comply  with 
the  Labor  Standards  Provisions  Applicable  to 
Contracts  in  Excess  of  $2,000  (Standard  Form 
19A)  in  lieu  of  Provision  10  hereof;  (il)  to 
pay  not  less  than  the  minimum  hourly  rates 
of  wages  set  forth  in  the  specifications;  and 
(ill)  to  fvirnlsh  a  performance  bond  in  an 

amount  equal  to _ %  and  a  payment 

bond  in  an  amount  'equal  to  50%  of  the 
contract  price  with  surety  or  sureties  ac¬ 
ceptable  to  the  Government.  ^ 

(b)  Contracts  estimated  to  exceed 
$2,000  but  not  to  exceed  $10,000.  Stand¬ 
ard  Forms  19  and  19A  shall  be  used  for 
these  construction  contracts  executed  as 
a  result  of  formal  advertising.  Stand¬ 
ard  Form  22  also  may  be  used.  The  addi¬ 
tional  language  set  forth  in  paragraph 
(a)  of  this  section  shall  be  inserted  in 
the  bid  portion  of  Standard  Form  19 
prior  to  issuance  of  the  invitation. 

(c)  Contracts  estimated  to  exceed 
$10,000.  Standard  Forms  20,  21,  22,  23, 
and  23A  shall  be  used  for  these  construc¬ 
tion  contracts  executed  as  a  result  of 
formal  advertising. 

§  16.401—4  Terms,  conditions  and  pro¬ 
visions. 

(a)  The  use  of  additional  contract 
provisions  consistent  with  those  con¬ 
tained  in*the  above  forms  is  authorized, 
and,  where  required  elsewhere  in  this 
subchapter,  the  use  of  such  additional 
provisions  is  mandatory. 

(b)  Changes  or  additional  provisions 
inconsistent  with  those  contained  in  the 
standard  forms  shall  be  incorporated 
when  required  by  this  subchapter,  and 
may  be  incorporated  when  authorized 
by  this  subchapter,  or  when  approved 
pursuant  to  §  1.109  of  this  subchapter. 
A  copy/ of  any  such  approval  pursuant 
to  S  1.109-2  shall  be  forwarded  by  the 
approving  authority  to  the  General  Serv¬ 
ices  Administration. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  be  con¬ 
strued  to  authorize  the  reinstatement  in 
Standard  Form  19  of  clauses  which  ap¬ 
pear  in  Standard  Form  23A  and  which 
have  either  been  condensed  or  omitted 
in  the  development  of  Standard  Form 
19  in  the  interests  of  simplification  and 
uniformity.  Where  such  reinstatement 
is  deemed  essential,  the  matter  shall  be 
handled  as  a  deviation  as  provided  in 
9  1.109-3  of  this  subchapter. 

(d)  Clause  3  of  Standard  Form  19  en¬ 
titled  “Disputes”  may  be  altered  by  in- 


FEDERAL  REGISTER 


3.  Section  16.811,  concerning  the  dis-  (i)  Reviewing  and  approvinf 
tribution  of  the  Security  Requirements  procedun 

Check  List  (DD  Form  254) ,  has  been  re-  *>,1  ILtra^r  nf 
vised  to  achieve  consistency  with  the  re- 
quirements  of  the  Armed  Forces  Indus¬ 
trial  Security  Regulation,  paragraph 
2-109e.  Section  16.811,  as  revised,  reads 
as  follows: 

§  16.811  Security  requirements  check 
list  (DD  Form  254). 

The  “Military  Security  Requirements” 
clause  <§§  7.104<-12  and  7.204-12  of  this 
subchapter)  is  included  in  all  contracts 
which  are  classified  “Confidential”  in¬ 
cluding  “Confidential — Modified  Han¬ 
dling  Authorized”  or  higher  and  in  any 
other  contracts  the  performance  of 
which  will  require  access  to  such  classi¬ 
fied  information  or  material.  Except 
where  a  letter  or  other  written  notice 
of  classification  is  authorized  by  §  7.104- 
12,  contracting  officers  shall  inform  con¬ 
tractors  of  the  security  classifications  as¬ 
signed  to  the  various  documents,  ma¬ 
terials,  tasks,  subcontracts,  and  compo¬ 
nents  of  classified  contracts  by  using  DD 
Form  254.  Instructions  for  preparation 
are  included  in  the  form.  The  contract¬ 
ing  officer  is  responsible  for  preparation 
of  the  form  and  shall  insure  that  it  is 
physically  attached  to  the  copies  of  the 
contract  forwarded  to  the  contractor, 
the  material  inspector,  the  security  office 
of  the  cognizant  Military  Department  of 
the  facility  receiving  the  prime  contract 
or  a  subcontract  thereunder,  and^such 
other  interested  agencies  as  may  be  de¬ 
termined  by  the  Military  Departments. 

(R.S.  161,  sec.  2202,  70A  Stat.  120;  5  U.S.C. 

22,  10  U.S.C.  2202) 


sorting  in  the  schedule  or  in  the  specifi¬ 
cations,  the  followings 

Alterations.  As  used  in  Clause  3  of  the 
general  provisions  “head  of  the  Federal 
agency”  means  the  “Secretary”  of  the  (insert 
name  of  Military  Department) . 

(e)  During  a  period  of  national  emer¬ 
gency,  Clause  5(c)  of  Standard  Form 
23A  may  be  changed  by  deleting  the  word 
“imforeseeable”  and  inserting  the  phrase 
“other  than  normal  weather”  after  the 
word  “causes”  where  it  first  appears  in 
the  first  sentence. 

(f)  Deletion  or  modification  of  pro¬ 
visions  in  the  above  forms  shall  be  ac¬ 
complished  in  the  “Alterations”  para¬ 
graph  of  Standard  Form  23,  or  in  an 
“Alterations”  paragraph  added  in  the 
schedule  of  Standard. Form  19,  or  in  the 
specifications,  as  may  be  appropriate; 

-  (g)  Whenever  Standard  Forms  19  and 

19A  are  used  for  formally  advertised 
contracts  the  Covenant  Against  Contin¬ 
gent  Fees  need  not  be  included. 

(h)  Pending  revision  of  Standard 
Form  23A,  in  order  to  refiect  the  amend¬ 
ment  of  the  Copeland  (Anti-Kickback) 
Act,  the  word  “statements”  shall  be  sub¬ 
stituted  for  the  word  “affidavits”  in 
Clause  24,  line  9,  of  that  form. 

Subpart  H — Miscellaneous  Forms 

1.  Sections  16.804  to  16.804-2  have 
*  been  revised  to  read  as  follows: 

§  16.804  U.S.  Government  tax  .exemp¬ 
tion  certificate  (Standard  Form 
1 094 — Revised  ) . 

§  16.804—1  Conditions  for  use. 

Except  when  a  different  form  is  re¬ 
quired  by  a  cognizant  state  or  local  tax 
jurisdiction.  Standard  For  1094 — Revised 
is  prescribed  for  use  as  a  certificate  of 
exemption  from  State  and  local  taxes 
when  exemption  is  authorized  by  con¬ 
tract  provisions  and  Departmental  pro¬ 
cedures.  The  form  shall  not  be  used  as 
a  certificate  of  exemption  from  Federal 
taxes. 

§  16.804—2  Supply  of  forms. 

Supplies  of  Standard  Form  1094 — Re¬ 
vised  will  be  obtained  in  accordance  with 
Departmental  procedures. 

2.  Section  16.807  has  been  revised  to 
read  as  follows: 


103.15  “Material”  means  property  whifli 
may  be  lncorp>orated  Into  or  attached  to  an 
end  Item  to  be  delivered  under  a  contract 
or  which  may  be  consumed  or  expended  in 
the  performance  of  a  contract.  It 
but  is  not  limited  to,  raw  and  processed  ma* 
terial,  parts,  components,  ^emblies,  and 
small  tools  and  supplies  which  may  be’  con< 
Burned  in  normal  use  in  the  performance  of 
the  contract. 


PART  II — GENERAL  PROVISIONS 


202  Designation  of  property  adminittru 
tor. 

(a)  A  property  administrator  shall  be  des¬ 
ignated  for  each  Government  contract  in¬ 
volving  Government  property.  In  appro¬ 
priate  cases  the  contract  administrator  may 
be  assigned  the  additional  duty  of  prqierty  ' 
administrator.  An  assistant  property  ad¬ 
ministrator  may  be  appointed  for  specific 
contracts.  The  property  administrator  will 
not  be  required  to  post  a  bond  by  virtue  of 
the  duty  as  property  administrator. 

(b)  It  is  the  policy  of  the  Department  of 

Defense  that  a  single  property  administrator 
shall  be  designated  for  all  Department  of  De¬ 
fense  contracts  performed  at  one  location  by 
a  contractor.  Within  each  MUitary  Depart¬ 
ment,  responsibility  for  the  direction,  ad¬ 
ministration,  and  review  of  the  property  ad¬ 
ministration  interchange  program  ahull  be 
assigned  to  a  single  office  at  the  Department 
level.  This  office,  designated  to  direct  and  j 

administer  the  program,  shall  have  the  fol¬ 
lowing  responsibilities: 

(1)  Implementation  of  pertinent  Depart-, 
ment  of  Defense  directives,  instructions,  and 
regulations. 

(2)  Review  of  field  contract  administra¬ 

tion  activities  for  compliance  with  Depa^ 
ment  of  Defense  and  Departmental  dirMtlvai 
pertinent  to  the  property  administration  in-  ; 

terchange  program.  j 

(3)  Resolution  of  intra-departmental  in-  ! 

terchange  problems.  J 

(4)  Resolution  of  inter-departmental  in¬ 
terchange  problems. 

(c)  Property  administration  intercbanga 
agreements  shall  be  negotiated  only  by  those 
offices  administering  current  contracts  or 
orders  with  the  contractors.  Property  ad¬ 
ministration  Interchange  agreements  shall  be 
effected  at  the  field  level  between  representa¬ 
tives  of  the  procuring  activities  having  con¬ 
tract  administration  responsibility.  In  for¬ 
mulating  such  agreements,  the  following  fac¬ 
tors,  among  others,  shall  be  considered: 

(1)  Comparative  value  and  types  of  Gov¬ 
ernment  property  in  the  possession  of  ths 
contractor  and  the  Government  jM-operty  yet 
to  be  provided  under  Government  contracts. 

(2)  Existence  of  a  resident  property  ad¬ 
ministrator  or  accessibility  of  an  itinerant 
property  administrator. 

(3)  Other  contract  administration  func¬ 
tions  which  may  have  a  bearing  on  property 
administration  such  as  quality  control,  in¬ 
dustrial  mobilization  planning  and  audit 
cognizance. 

(d)  Based  on  the  above  factors,  when  two 
or  more  offices  are  equally  concerned  with 
property  administration  at  a  contractor’s  lo¬ 
cation,  that  office  which  has  contracts  or 
orders  that  Indicate  the  greatest  continuous  \ 
duration  of  future  Interest  in  GovemUMiM 
property  shall  be  given  primary  conslderatwo 
for  property  administration  cognlzan^. 
When  all  contracts  or  orders  of  the  Depart-  . 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU¬ 
LATION 

Sections  30.2  and  30.3  have  been 
extensively  revised  to  include  stand¬ 
ardized  procedures  for  administering 
Government  property  in  the  possession 
of  contractors,  and  to  codify  pertinent 
portions  of  “Guidelines  for  Interchange 
of  Property  Administration  Among  Mili¬ 
tary  Field  Contract  Administration  Ac¬ 
tivities”  (which  were  previously  distrib¬ 
uted  through  Departmental  channels 
and  have  been  in  effect  since  March  31, 
1959).  Amended  portions  of  §§  30.2  and 
30.3  now  read  as  follows: 

§  30.2  Appendix  B — Manual  for  control 
of  Government  property  in  posses¬ 
sion  of  contractors. 

PART  I — ^INTRODUCTION 


§  16.807  Individual  procurement  action 
report  (DD  Form  350).^  - 

DD  Form  350  is  designed  to  provide 
essential  procurement  records  and  sta¬ 
tistics  through  a  single  uniform  report¬ 
ing  program  as  a  basis  for  required  re¬ 
curing  and  special  reports  to  the  Presi¬ 
dent,  the  Congress,  the  Office  of  Civil 
and  Defense  Mobilization,  the  General 
Accounting  Office,  the  Renegotiation 
Board,  the  Small  Business  Administra¬ 
tion,  and  other  Federal  agencies.  Some 
of  these  requirements  are  referred  to  in 
§§  1.302-2,  3.103,  3.211-4  and  3.216-4  of 
this  subchapter.  It  also  provides  the  De¬ 
partments  with  a  wide  variety  of  sig¬ 
nificant  data  for  procurement  policy  and 
management  control  purposes,  and  pro¬ 
vides  the  Department  of  Labor  with  data 
required  in  connection  with  the  adminis¬ 
tration  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act. 


103  Definitions.  As  used  In  this  Manual, 
the  following  terms  have  the  meanings 
shown: 

103.1  "Contract  administrator”  means  the 
Individual  duly  designated  by  appropriate 
authority  in  the  Military  Departments  to 
administer  the  contract.  In  the  case  of  the 
Army  and  Air  Force,  usually  this  Is  a  con¬ 
tracting  officer,  and  In  the  Navy,  usually  this 
Is  the  authorized  representative  of  the  con¬ 
tracting  officer  having  administrative  cog¬ 
nizance  over  the  contract. 

103.2  “Property  administrator”  means  the 
Government  representative  responsible  to 
the  contract  administrator  for: 
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designated  to  perform  property  ad- 
“Jnutration  have  been  completed  at  a  con- 
location,  that  Department  shaU 
have  cognizance  at  that  location  un- 
tnlhtary  contracts  providing  for  Gov- 
l^ent  property  are  scheduled  to  expire 
a  succeeding  three-month  period. 
When  all  contracts  or  orders  of  the  Depart- 
*  t  designated  to  perform  prbperty  ad- 
^hilstratlon  have  been  completed  at  a  con- 
ZT^r’s  location  where  other  Departments 
^tlnue  to  perform  contracts  or  orders 
which  are  not  scheduled  to  expire  within  a 
lucoeedlng  three-month  period,  property  ad¬ 
ministration  cognizance  shall  be  determined 
by  negotiation  between  those  Departments 
which  continue  to  perform  contracts  or  orders 
orovldlng  for  Government  property  with  the 
iuppllers.  When  a  Department  that  previ¬ 
ously  had  no  contracts  ^t  a  contractor’s  loca¬ 
tion  at  the  time  the  existing  property 
idmlnlstratlon  Interchange  agreement  was 
made  acquires  a  contract  providing  for  Gov¬ 
ernment  property  of  greater  continuous 
duration  of  future  Interest  than  those  In¬ 
volved  In  the  existing  agreement,  the  cognl- 
mtnce  agreement  shall  be  reviewed  and  cither 
conflm'ed  or  revised  by  a  new  agreement. 

(e)  When  the  Departments  are  unable  to 
reach  property  administration  Interchange 
agreements,  those  unresolved  property  ad¬ 
ministration  assignments  shall  be  referred 
to  the  Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  for  resolution. 

(f)  Property  administration  functions  re¬ 
quired  by  the  Armed  Services  Procurement 
Regulation  will  be  performed  by  the  desig¬ 
nated  property  administrator  who  will  gen¬ 
erally  follow  his  current  operating  nrocedures 
In  performing  property  administration.  Each 
Department  will  provide  the  designated  prop¬ 
erty  administrator  with  manuals,  instruc¬ 
tions.  and  directives  pertaining  to  reports 
and  documentation  required  by  contractual 
ixovlslons.  Documents  and  records  required 
by  this  Appendix  B  for  property  administra¬ 
tion  of  current  contracts,  subcontracts,  and 
purchase  orders  Involving  Government  prop¬ 
erty  will  be  provided  to  the  designated  prop¬ 
erty  administrator  prior  to  the  effective  date 
of  an  agreement.  Copies  of  such  contracts, 
subcontracts,  and  purchase  orders  and 
amendments  thereto  or  extracts  of  property 
provisions  thereof  will  accompany  the  trans¬ 
mittal.  The  name  of  the  Individual  desig¬ 
nated  as  pronerty  administrator  for  such 
contracts  will  be  furnished  to  the  nrocurlng 
activity  performing  contract  administration. 
New  contracts,  subcontracts,  purchase  orders 
and  amendments  thereto  or  extracts  of  prop¬ 
erty  provisions  thereof  where  Government 
property  Is  Involved  will  be  transmitted  to 
the  designated  pronerty  administrator.  Con¬ 
tracts  containing  the  Sp>eclal  Tooling  clause 
(i  13.504) 'Will  likewise  be  transmitted  to  the 


designated  property  administrator  for  neces- 
lary  surveillance. 

(g)  The  designated  property  administrator 
may  correspond  directly  with  the  contractor 
and  appropriate  Department  of  Defense  per¬ 
sonnel  on  matters  pertaining  to  Government 
property.  The  contract  administrator  will 
keep  the  property  administrator  Informed 
as  to  all  communications,  correspondence, 
and  actions  affecting  property  matters  under 
the  assigned  contract. 

(h)  Property  administration  Interchange 
agreements  shall  be  In  the  general  format 
shown  below.  Where  required,  appendices 
•hall  be  added  thereto. 

1.  Purpose;  This  Is  a  local  Interchange 
•greement  providing  for  property  adminis¬ 
tration  at  the  designated  contractor's  loca¬ 
tion  by  (Deportment-procurement  office)  In 
•wordance  with  ASPR  B-202. 

3.  Effective  date;  This  agreement  becomes 
•flectlve  qn  — _ .... 


3.  Ck>ntr actor’s  location: 

(Identify  specific  location  covered  by ‘this 
agreement) 


(Signatures  of  authorized 
representatives  of  De¬ 
partments  concerned) 

203  Duties  and  responsibilities  of  the 
property  adrninistrator, 

(a)  The  property  administrator  shall  fa¬ 
miliarize  himself  with  the  provisions  of  this 
Manual  and  the  contract  provisions  pertain¬ 
ing  to  Government  property. 

(b)  He  shall,  as  the  authorized  representa¬ 
tive  of  the  contract  administrator  or  admin¬ 
istrators,  Insure  compliance  with  the  con¬ 
tract  requirements  relative  to  Government 
property  and  insure  fulfillment  of  all  obliga¬ 
tions  imposed  by  this  Manual.  He  shall  at 
the  Inception  of  the  contract  review  and 
approve  in  writing  the  contractor's  property 
control  records  and  procedures. 

(c)  He  shall  be  responsible  for  property 
management  data  required  by  contractual 
provisions  and,  when  acting  as  property  ad¬ 
ministrator  under  a  property  administration 
Interchange  agreement,  shall  also  provide  the 
procuring  activities  concerned  with  such 
management  data  and  with  information,  doc¬ 
uments,  records,  and  assistance  required  by 
the  latter  for  conformance  with  the  pro¬ 
visions  of  this  Appendix  B  and/or  Depart¬ 
mental  procedures.  Including,  but  not  limited 
to,  those  for  the  following  purposes: 

( 1 )  Public  vouchers. 

(2)  Fulfilling  managerial  and  financial  re¬ 
quirements  for  property  report  cards. 

(3)  Marking  and  Identification  of  property 
under  Departmental  procedures. 

(4)  Disposition  of  excess. 

(5)  Approval  of  the  contractor’s  property 
control  procedures  and  records. 

(6)  Relief  from  responsibility  for  property 
loss,  damage,  unauthorized  use,  or  unreason¬ 
able  consumption. 

(7)  Final  property  clearance. 

(d)  He  shall  examine  the  documents.  In¬ 
cluding  but  not  limited  to  consumption  or 
usage  reports,  adjustment  reports,  reports 
of  spoilage  or  shrlnksige,  sales,  shipments, 
transfers,  etc.,  recorded  by  the  contractor  In 
the  property  account,  to  the  extent  necessary 
to  establish  the  correctness  and  completeness 
of  such  records. 

(e)  It  shall  be  his  responsibility  to  deter¬ 
mine  whether  the  contractor  is  using  Gov¬ 
ernment  proF>erty  for  the  purposes  author¬ 
ized  by  the  contract,  and  whether  the  con¬ 
tractor  is  exercising  the  degree  of  care  In  the 
handling  of  Government  property  prescribed 
in  the  contract. 

(f )  He  shall  make  usage  analyses  to  deter¬ 
mine  the  reasonableness  of  the  consumption 
and  expenditure  of  Government  property. 
Control  records  shall  be  utilized  in  the  per-, 
formance  of  the  usage  survey  and,  to  the 
extent  necessary,  selective  physical  Inspec¬ 
tions  of  Goveriunent  property  shall  be  made 
In  the  appropriate  states  of  production. 

(g)  He  shall  periodically  examine  all  prop¬ 
erty  records  to  determine  whether  such 
records  refiect  the  status  of  Government 
property  and  indicate  compliance  with  the 
provisions  of  the  contract  and  applicable  di¬ 
rectives.  He  shall  report  promptly  in  writing 
to  the  contract  administrator  any  non- 
compliance  by  the  contractor  with  the  con¬ 
tract  provisions  and  applicable  directives. 

(h)  He  shall  advise  the  contract  adminis¬ 
trator  on  all  property  matters. 

•  •  •  *  • 

207.1  Before  termination  or  completion. 
It  shall  be  the  responsibility  of  the  property 
administrator  to  review  and  approve  the  type 
and  frequency  of  physical  Inventories  to  be 
taken.  In  this  respect,  he  may  accept  and 
approve  in  writing  the  contractor’s  estab¬ 
lished  procedures  if  he  determines  that  they 


adequately  protect  the  Interests  of  the  Gov¬ 
ernment  and  are  in  conformity  with  appli- 
.cable  regiilatlons. 

207 Upon  termination  or  completion. 
Upon  termination  or  completion  of  a  con¬ 
tract,  a  physical  Inventory  adequate  for  dis¬ 
posal  purposes  shall  be  required  of  all  Gov¬ 
ernment  property  applicable  to  the  contract 
in  the  custody,  control  or  possession  of  the 
contractor. 

207.3  Joint  physical  inventories  or  selec¬ 
tive  checks  under  207.1  and  207.2. 

(a)  The  property  admlnlstratOT  may,  at  his 
discretion,  require  physical  inventories  to  be 
taken  Jointly  by  his  designated  representa¬ 
tives  and  the  contractor. 

(b)  In  lieu  of  a  Joint  physical  inventory, 
selective  checks  of  the  inventory  being  taken 
by  the  contractor  may  be  made  when  the 
property  administrator  determines  that  such 
procedure  is  more  economical  and  will  ade¬ 
quately  protect  the  interests  of  the  Govern¬ 
ment.  When  selective  checks  are  used  they 
must  embrace  a  representative  number  of 
items  In  the  account  and  must  adequately 
cover,  by  class  and  pric^  range,  all  Govern¬ 
ment  property  involved. 

207.4  Quantitative  and  monetary  control. 

As  directed  or  required  by  proper  authority, 
the  contractdr’s  physical  Inventories  shall  be 
prepared  on  both  a  quantitative  and  'mone¬ 
tary  basis  and  classified  by  categories  such  as 
material,  special  tooling,  plant  equipment, 
etc. 

207.5  Discrepancies.  Any  discrepanciet> 
disclosed  as  a  result  of  Inventorying  will  be 
adjusted  in  accordance  with  the  provisions  of 
Part  III  and  Part  rv  of  this  $  30.2.* 

PART  ni - RECORDS  TO  BE  MAINTAINED 

301  General. 

•  *  *  •  * 

(b)  The  contractor’s  property  control 
"^records  and  procedures  shall  be  reviewed 

and  approved  in  writing  by  the  property  ad¬ 
ministrator  at  the  Inception  of  the  contract. 
Any  necessary  corrective  action  will  be  re¬ 
quired  of  the  contractor  prior  to  approval. 
Such  corrective  action  will  normally  be  ef¬ 
fected  by  the  property  administrator  through 
mediation  with  the  contractor.  Where  cor¬ 
rective  action  would  involve  substantial  in¬ 
creased  costs  or  where  agreement  as  to  the 
corrective  action  is  not  reached  through 
mediation,  the  differences  will  be  referred  to 
the  contract  administrator. 

•  •  •  •  •  ' 

303.1  Records  of  specific  contracts  where 
property  is  involved. 

•  •*••• 

(c)  The  contractor  shall  be  required  to  _ 
furnish  written  receipts  for  all,  or  specific 
classes  of  Government  provided  property 
only  in  those  instances  where  such  action 
is  determined  by  the  property  administrator 
to  be  essential  for  maintenance  of  minimum 
acceptable  property  controls.  In  these  in¬ 
stances  the  property  administrator  shall 
maintain  for  each  contract  a  file  of  such 
documents  or  property  record  cards.  Where 
such  evidence  of  receipt  is  required,  it  shall 
be  provided  by  the  contractor  not  later  than 
the  time  he  submits  his  application  for  pay¬ 
ment  (public  voucher).  Otherwise,  the 
property  adminlsti'ator  shall  utilize  the  con¬ 
tractor’s  file  of  d'bcuments  evldqpcing  re¬ 
ceipt  and  not  establish  a  duplicate  file. 

•  •  *  '  •  • 

304  Records  to  be  maintained  by  the  con¬ 
tractor.  It  is  the  contractor’s  responsibility 

(i)  to  maintain  adequate  control  records  in 
accordance  with  the  requirements  of  this 
Manual  of  all  Government  prc^rty  provided 
under  a  contract,  including  property  pro¬ 
vided  under  such  contract  as  may  be  in  the 
possession  or  control  of  a  subcontractor,  and 
to  establish  separate  property  accounts  to  be 
located  at  the  subcontractor’s  plant  and  at 
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403.3  Approval  of  scrap  procedure  by  the 
property  administrator.  The  property  ad¬ 
ministrate  shall  review  and  approve  the 
contractor’s  procedures  relating  to  the  phys¬ 
ical  control  of  scrap  and  records  relating 
thereto.  The  property  administrator  shall 
periodically  assiire  by  actual  Inspection  and 
selective  examinations  that  the  approved 
procedures  are  effectively  carried  out.  K  the 
property  administrator  determines  that  cor¬ 
rective  measmes  are  necessary  to  protect  the 
Government’s  Interests,  he  shall  so  advise 
the  contractor  and  the  contractor  shall  take 
necessary  corrective  action.  Where  correc¬ 
tive  action  would  Involve  substantial  In¬ 
creased  costs  or  where  agreement  as  to  the 
corrective  action  Is  not  reached  through 
mediation,  the  differences  will  be  referred  to 
the  contractor  administrator. 

(R.S.  161,  sec.  2202,  70A  Stat.  120;  5  U.S.C. 
22,  10  U.S.C.  2202) 

§  30.3  Appendix  C — Manual  for  con¬ 
trol  of  Government  property  in  pos¬ 
session  of  nonprofit  research  and 
development  contractors. 

PART  I - ^INTRODUCTION 

100  Scope  of  manual.  '  ’This  Manual  sets 
forth  basic  requirements  to  be  o’oserved  by 
the  Departments  of  the  Army,  Navy  and  Air 
Force,  for  establishing  and  maintaining  con¬ 
trol  over  Government  property  furnished  to 
or  acquired  by  contractors  In  the  case  of  re¬ 
search  and  development  contracts  with  edu¬ 
cational  or  other  nonprofit  organleatlons, 
provided  such  contracts  are  executed  on  a 
nonprofit  basis. 

101  Reserved. 

102  Applicability  of  manual.  Subject  to 
paragraph  100  above,  this  Manual  applies  to 
all  typ>es  of  contracts,  leases,  and  bailments, 
pursuant  to  which  Government  property  Is 
furnished  to  or  acquired  by  a  contractor. 

103  Definitions.  As  used  In  this  Manual, 
the  following  terms  have  the  meanings 
shown : 

103.1  “Educational  or  other  nonprofit  or¬ 
ganization’’  means  any  corporation,  founda¬ 
tion,  trust,  or  Institution  operated  for  scien¬ 
tific  or  educational  purposes,  not  organized 
for  profit,  no  part  of  the  net  earnings  of 
which  Inures  to  the  profit  of  any  private 
shareholder  or  Individual. 

103.2  “Contract  administrator”  means 
the  individual  duly  designated  by  appro¬ 
priate  authority  in  the  Military  Departments 
to  admlnteter  the  contract.  In  the  case  of 
the  Army'  and  Air  Force,  this  Is  a  contract¬ 
ing  officer,  and  In  the  Navy,  the  authorized 
representative  of  the  contracting  officer  hav¬ 
ing  administrative  cognizance  over  the  con¬ 
tract. 

103.3  “Government  property”  means  all 
property  owned  by  or  leased  to  the  Govern¬ 
ment,  or  acquired  by  the  Government  under 
the  terms  of  a  contract,  except  that  property 
to  which  the  Government  has  acquired  a  lien 
or  title  solely  as  a  result  of  partial,  advance 
or  progress  pa3mients  shall  not  for  the  pur¬ 
pose  of  this  Manual  be  classified  as  Govern¬ 
ment  property.  With  this  exception.  Govern¬ 
ment  property  includes  both  Government- 
furnished  property  and  contractor-acquired 
property,  as  defined  below: 

(a)  “Government-furnished  property*’  is 
property  in  the  possession  of  or  acquired  di¬ 
rectly  by  the  Government  and  subsequently 
delivered  or  otherwise  made  available  to  the 
contractor;  and 

(b)  “Contractor-acquired  property”  is 
property  procured  or  otherwise  provided  by 
the  contractor  for  the  performance  of  a  cou- 


304.3  Records  of  plant  equipment.  Plant 
equipment  shall  be  accounted  for  by  Indi¬ 
vidual  Item  except  as  provided  in  subpara¬ 
graphs  (a),  (b),  and  (c)  below.  The  form 
of  property  records  to  be  maintained  for 
plant  equipment  will  Include  as  a  minimum 
the  Information  prescribed  by  Exhibit  A. 

304.5  Records  of  scrap.  The  contractor 
shall  maidtaln  separate  or  consolidated  rec¬ 
ords  of  all  scrap  or  salvage  generated.  These 
records  may  be  In  accordance  with  the  con¬ 
tractor’s  system  of  scrap  or  salvage  control, 
if  approved  in  writing  by  the  property  ad¬ 
ministrator,  who  shall  take  into  considera¬ 
tion  the  need  for  protecting  the  Govern¬ 
ment’s  interest  in  the  proration,  disposition 
and  allocation  of  proceeds  resulting  there¬ 
from. 

PART  IV - MISCELLANEOUS  PROVISIONS 

402.2  Contractor’s  liability. 


(a)  ’The  property  administrator  will  re¬ 
quire  the  contractor  to  report  to  him  all 
cases  of  loss,  damage,  or  destruction  of  Gov¬ 
ernment  property  in  its  possession,  as  soon 
as  such  fact  becomes  known.  The  property 
administrator  will  forward  such  report  to 
the  contract  administrator,  together  with  his 
own  report  of  the  facts  of  the  case  and  his 
recommendations  thereon.  If  the  contract 
administrator  is  the  contracting  officer,  or  a 
designated  representative  of  the  contracting 
officer  for  that  purpose,  he  will  thereupon  de¬ 
termine  the  contractor’s  liability;  otherwise 
he  will  forward  the  papers  to  the  contracting 
officer,  who  will  make  such  determination. 
In  making  any  such  determination,  consid¬ 
eration  will  be  given  to  the  reports  and 
recommendations  submitted  and  to  any  addi¬ 
tional  facts  which  the  contractor  may  sub¬ 
mit.  The  contractor  and  the  property  ad¬ 
ministrator  shall  be  furnished  with  a  written 
copy  of  such  determination.  A  copy  shall  be 
held  in  the  files  of  the  contract  adminis¬ 
trator. 


402.3  Shipment  and  receipt  of  Govern¬ 
ment-furnished  property.  In  the  case  of 
Government  property  shipped  to  a  contrac¬ 
tor’s  plant  from  a  military  installation  or 
from  another  contractor’s  plant,  the  con¬ 
tractor  becomes  responsible  therefor  upon 
delivery  of  the  property  to  his  plant.  ’The 
shipping  activity  shall  furnish  the  property 
administrator,  who  is  responsible  for  the 
receiving  contractor’s  property  account,  with 
copies  of  the  documents  necessary  to  permit 
the  property  account  to  reflect  the  transac¬ 
tion.  On  receipt  of  the  property  the  con- 
tiactor,  where  required,  shall  furnish  the 
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^  4t.  worn,  damaged,  deteriorated,  or  In- 
condition,  or  specialized  nature, 
***“0  reasonable  prospect  of  sale  or  use  as 
^^»ble  property  without  major  repairs 
**^t^Uons,  but  which  has  some  value  in 

wcess  of  Its  scrap  value* 

“Scrap”  means  property  that  has 
«  ^i^nable  prospect  of  being  sold  except 
recovery  value  of  its  basic  material 

content. 

•**T  n— ADMINISTRATIVE 
PROVISIONS 


wa  Designation  of  property  adminis- 

fbi  It  is  the  policy  of  the  Department  of 
nrfe^  that  a  single  property  administrator 
itoU  be  designated  for  all  Department  of  De¬ 
fense  contracts  performed  at  one  location  by 
roontractor.  Within  each  Military  Depart- 
responslbUity  for  the  direction,  admln- 
^tion  and  review  of  the  property 
^ministration  Interchange  program  shall  be 
^pne/1  to  a  single  office  at  the  Department 
This  office,  designated  to  direct  and 
jdnilnlster  the  program,  shall  have  the  fol- 
loidng  responsibilities: 

(1)  Implementation  of  pertinent  Depart¬ 
ment  of  Defense  directives,  instructions  and 
regulations. 

(2)  Review  of  field  contract  administra¬ 
tion  activities  for  compliance  with  Depart¬ 
ment  of  Defense  and  Departmental  directives 
pertinent  to  the  property  administration  in¬ 
terchange  program. 

(3)  Resolution  of  intra-departmental  in¬ 
terchange  problems. 

(4)  Resolution  of  inter-departmental  in¬ 
terchange  problems. 


•  •  •  •  • 

203  Duties  and  responsibilities  of  the 
property  administrator. 

(a)  The  property  administrator  shall  fa¬ 
miliarize  himself  with  the  provisions  of  this 
Manual  and  the  contract  provisions  pertain¬ 
ing  to  Government  property. 

(b)  He  shall,  as  the  authorized  representa¬ 
tive  of  the  contract  administrator  or  admin¬ 
istrators,  Insure  compliance  with  the 
contract  requirements  relative  to  Govern¬ 
ment  property  and  insure  fulfillment  of  all 
obUgatlons  imposed  by  this  Manual.  He 
■hall  at  the  inception  of  the  contract  review 
and  approve  in  writing  the  contractor’s 
I»operty  control  records  and  procedures. 

•  '  •  •  •  « 

204  Shipment  and  receipt  of  government^ 
furnished  property.  In  the  case  of  Govern¬ 
ment  property  shipped  to  a  contractor’s  plant 
from  a  military  installation  or  from  another 
contractor’s  plant,  the  contractor  becomes 
responsible  therefor  upon  delivery  of  the 
pre^erty  to  his  plant.  ’The  shipping  activity 
■hall  furnish  the  property  administrator, 
who  is  responsible  for  the  receiving  contrac¬ 
tor’*  iM‘(^>erty  account,  with  copies  of  the 
documents  necessary  to  permit  the  property 
account  to  refiect  the  transaction.  On  re¬ 
ceipt  of  the  property  the  contractor,  where 
required,  shall  furnish  the  property  admin- 
istnit<»'  with  documented  evidence  of  such 
receipt.  The  property  administrator  shall 
take  the  action  necessary  to  insure  that  his 
records  of  these  transactions  are  complete. 
(Bee  par.  203.) 

•  •  •  •  • 

W12  The  Contractor’s  property  control 
tystem.  The  contractor’s  property  control 
•ystem  shall  be  reviewed  and  approved  in 
writing  by  the  property  administrator.  If 
any  corrective  action  is  necessary,  it  will  be 
^®*iulred  of  the  contractor  prior  to  approval. 
Such  corrective  action  will  normally  be  ef¬ 
fected  through  mediation  with  the  contrac¬ 
tor.  Where  corrective  action  would  Involve 
•obstantlal  Increased  costs  or  where  agree¬ 


ment  as  to  the  corrective  action  Is  not 
reached  through  mediation,  the  differences 
will  be  referred  to  the  contract  administra¬ 
tor.  Ck>nsistent  with  the  provisions  of  the 
contract,  the  principles  and  requirements 
stated  in  the  subparagraphs  below  shall  be 
observed  by  the  property  administrator  in 
approving  the  contractor’s  property  control 
system. 

•  •  •  •  • 

211.1  Before  termination  or  completion. 
It  shall  be  the  responsibility  of  the  property 
administrator  to  review  and  approve  the  tjrpe 
and  frequency  of  physical  inventories  to  be 
taken.  In  this  respect,  he  may  accept  and 
approve  in  writing  the  contractor’s  estab¬ 
lished  procedures  if  he  determines  that  they 
adequately  protect  the  interests  of  the  Gov¬ 
ernment  and  are  in  conformity  with  appli¬ 
cable  regulations. 

*  «  •  •  * 

211.3  Inventories  and  selective  checks  by 
the  property  administrator. 

(a)  ’The  property  administrator  may,  at 
his  discretion,  join  with  the  contractor  in  the 
taking  of  any  Inventory  required  to  be  made 
by  the  contractor. 

(b)  ’The  property  administrator  should 
make  selective  checks  of  the  inventory  being 
taken  by  the  contractor  when  he  determines 
that  such  procedure  is  necessary  to  protect 
the  interests  of  the  Government.  When  se¬ 
lective  checks  are  used  they  must  embrace 
a  representative  number  of  items  in  the  ac¬ 
count  and  must  adequately  cover,  by  class 
and  price  range,  all  Government  property 
involved. 

211.4  Quantitative  and  monetary  con¬ 
trols.  As  directed  or  required  by  proper  au¬ 
thority,  the  property  administrator  shall  re¬ 
quire  the  contractor’s  physical  inventories 
to  be  prepared  on  both  a  quantitative  and 
monetary  basis  and  be  classified  by  categories 
such  as  material,  special  tooling,  and  minor 
equipment,  plant  equipment,  etc. 

211.5  Discrepancies.  The  prop>erty  ad¬ 
ministrator  shall  proceed  to  adjust  any  dis¬ 
crepancies  disclosed  as  a  result  of  inventory¬ 
ing  in  accordance  with  the  provisions  of  the 
contract  and  this  Manual. 

212  Control  of  scrap  and  salvage.  Proce¬ 
dures  for  the  control  of  scrap  and  salvage 
shall  not  be  applicable  to  nonprofit  research 
and  development  contracts  unless  the  prop¬ 
erty  administrator  determines  that  the  scrap 
or  salvage  is  substantial  in  amount  and  that 
the  Government  is  not  receiving  sufficient 
benefits  from  the  use  or  disposal  thereof,  in 
which  event  the  procedures  set  forth  in 
paragraph  403  of  §  30.2,  shall  be  applied. 

•  •  •  -  •  • 

PART  m— CONTRACTOR’S  OBUGATIONS 
*  •  •  *  • 

303  Contractor’s  responsibility. 

•  •  •  •  • 

(e)  Writter^  advice  of  contracting  officer. 
The  contractor  shall  be  relieved  of  respon¬ 
sibility  for  Government  property  lost,  dam¬ 
aged,  destroyed,  or  consumed,  in  excess  of 
that  normally  anticipated  in  the  manufac¬ 
turing  or  processing  operation,  as  the  result 
of  appropriate  action  by  the  contracting  offi¬ 
cer  to  determine  the  liability  of  the  contrac¬ 
tor:  Provided,  Such  determination  is  fur¬ 
nished  to  the  contractor  in  writing  and  the 
Government  shall  have  been  adequately 
reimbursed  when  appropriate.  If  the  con¬ 
tract  administrator  is  the  contracting  officer 
or  a  designated  representative  of  the  con¬ 
tracting  officer  for  that  purpose,  he  will 
thereupon  determine  the  contractor’s  lia¬ 
bility. 

•  •  •  •  • 

805  Receipting  for  Government  property. 
The  contractor  shall  be  required  to  furnish 


a  written  receipt  for  all,  or  specific  classes 
of  Government  provided  property  only  in 
those  instances  where  such  action  is  deter¬ 
mined  by  the  property  administrator  to  be 
essential  for  maintenance  of  minimum  ac¬ 
ceptable  property  controls.  In  these  in¬ 
stances  the  property  administrator  shall 
maintain  for  each  contract  a  file  of  such 
documents  or  property  record  cards.  Where 
such  evidence  of  receipt  is  required,  it  shall 
be  provided  by  the  contractor  not  later  than 
the  time  he  submits  his  application  for  pay¬ 
ment  (public  voucher) . 

•  *  •  •  • 

310  Control  of  scrap  and  salvage.  Proce¬ 
dures  for  the  control  of  scrap  and  salvage 
shall  not  be  required  unless  the  contracting 
officer  determines  that  the  scrap  or  salvage 
is  substantial  in  amount  and  that  the  Gov¬ 
ernment  is  not  receiving  sufficient  benefits 
from  the  use  ot  disposal  thereof  in  which 
event  the  following  procedures  shall  be  appli¬ 
cable: 

(a)  The  contractor  shall  establish  a  pro¬ 
cedure  whereby  all  Government  property 
that  can  be  salvaged  shall  be  returned  to 
Government  stock,  which  procedure  shall  be 
subject  to  the  approval  of  the  property  ad¬ 
ministrator;  and 

(b)  If  the  property  administrator  deter¬ 
mines  that  the  contractor’s  scrap  procedures 
and  records  are  adequate  to  protect  the  Gov¬ 
ernment’s  Interest,  he  shall  approve  same  in 
writing  and  furnish  the  contractor  a  copy 
thereof.  If  the  property  administrator  deter¬ 
mines  that  corrective  measures  are  necessary 
to  protect  the  Government’s  interests,  he 
shall  so  advise  the  contractor.  Where  cor¬ 
rective  action  Would  involve  substantial 
increased  costs  or  where  agreement  as  to 
corrective  action  is  not  reached  through 
mediation,  the  difference  will  be  referred  to 
the  contract  administrator. 

(R.S.  161,  sec.  2202,  70A  Stat.  120;  5  U.S.C. 
22,  10  U.S.C.  2202) 

O.  C.  Bannerman, 
Director  for  Procurement  Pol¬ 
icy,  Office  of  the  Assistant 
Secretary  of  Defense  {Supply 
and  Logistics) . 

November  30,  1959. 

[FH.  Doc.  59-10233;  Filed.  Dec.  3.  1960; 

8:47  a.m.l 


Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  J— AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

PART  1001— GENERAL  PROVISION^ 

Subpart  D — Procurement  Responsh* 
bility  and  Authority 

Release  of  Program  Data  and  Procxtre- 

MENT  INFORBIATION 

The  section  heading  for  §  1001.465  (24 
P.R.  5676,  July  15,  1959),  should  read  as 
set  forth  below: 

§  1001.465  Release  of  program  data 
and  procurement  information. 

[seal]  Charles  M.  McDermott, 
Colonel,  U.S.  Air  Force,  Deputy 
Director  of  Administrative 
Services. 

[FJR.  Doc.  69-10235;  Piled.  Dec.  3,  1969; 
8:47  a.m.l 
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Title  IT^OMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II— Securities  and  Exchange 
Commission 

PART  257— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBLIC  UTILITY 
HOLDING  COMPANIES,  PUBLIC 
'  UTILITY  HOLDING  COMPANY  ACT 
OF  1935 

Preservation  and  Destruction  of  Books 
of  Account  and  Other  Records  of 
Registered  Holding  Companies 

On  September  30,  1959,  the  Securities 
and  Exchange  Commission  published  for 
views  and  comments  a  proposal  to  revise 
the  Uniform  System  of  Accoxmts  for 
Public  Utility  Holding  Companies  for  the 
purpose  of  establishing  a  regulation  to 
govern  the  retention,  preservation  and 
destruction  of  the  books  of  account  and 
other  records  of  registered  holding  com¬ 
panies  which  are  not  also  operating  com¬ 
panies.  Interested  persons  recommended 
certain  minor  changes,  most  of  which 
have  been  incorporated  in  the  revision 
of  the  Uniform  System  of  Accounts 
adopted  by  the  Commission  today. 

The  Commission’s  action  was  taken 
pursuant  to  sections  15  and  20(a)  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  Section  15  provides,  among 
other  things,  that  “Every  registered 
holding  company  and  every  subsidiary 
company  thereof  shall  make,  keep,  and 
preserve  for  such  periods,  such  accoimts, 
cost-accoimting  procedures,  correspond¬ 
ence,  memoranda,  papers,  books,  and 
other  records  as  the  Commission  deems 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consiuners  or  for  the  enforcement  of 
the  provisions  of  this  title  or  the  rules, 
regulations,  or  orders  thereunder.” 

Section  15  has  been  implemented  by 
Rule  26  which  prescribes  the  Uniform 
System  of  Accounts  for  registered  hold¬ 
ing  companies  which  do  not  also  operate 
utility  assets  or  other  physical  properties. 

The  revision  adopted  by  the  Commis¬ 
sion  eliminates  the  prohibition  against 
the  destruction  of  records  heretofore 
contained  in  General  Instruction  3C  of 
the  Uniform  System  of  Accounts  and 
adds  thereto  an  Appendix  which  con¬ 
tains  general  instructions  and  a  detailed 
schedule  prescribing  fixed  retention  pe¬ 
riods  and  microfilming  privileges  with 
respect  to  books  of  account  ind  other 
records  of  those  registered  holding  com¬ 
panies  to  which  the  Uniform  System  of 
Accoimts  is  applicable.  The  revision  per¬ 
mits  the  orderly  destruction  of  volumi¬ 
nous  records,  the  retention  of  which  is 
deemed  no  longer  necessary  or  appropri¬ 
ate  in  the  public  interest  or  for  the  pro¬ 
tection  of  investors  and  consumers. 

The  Appendix  which  has  been  added 
to  the  Uniform  System  of  Accounts  is 
entitled  “Regulation  to  Govern  the  Pres¬ 
ervation  and  Destruction  of  Books  of 
Account  and  Other  Records  of  Compa¬ 
nies  Which  Are  Subject  to  the  Uniform 
System  of  Accounts  for  Public  Utility 
Holding  Companies  Under  the  Public 


Utility  Holding  Company  Act  of  1935’*, 
A  copy  of  the  Appendix  appears  below. 

For  the  purpose  of  implementing  the 
regulation  contained  in  the  Appendix, 
the  following  additional  amendments  to 
the  General  Instructions  of  the  Uniform 
System  of  Accounts  also  were  adopted  by 
the  Commission  today; 

1.  In  General  Instruction  3B  (§  257.0- 
3(b))  insert  the  words  “stockholder 
records,”  between  the  terms  “stock 
books,”  and  “reports”. 

2.  Delete  the  present  text  of  General 
Instruction  3C  (§  257.0-3  (c))  and  insert 
in  lieu  thereof  the  following: 

(c)  No  Company  shall  destroy  any 
books  or  records  except  as  authorized  by 
the  provisions  of  the  “Regulation  to 
Govern  the  Preservation  and  Destruction 
of  Books  of  Account  and  Other  Records 
of  Companies  Which  Are  Subject  to  the 
Uniform  System  of  Accounts  for  Public 
Utility  Holding  Companies  Under  the 
Public  Utility  Holding  Company  Act  of 
1935”  contained  in  the  Appendix  of  this 
Uniform  System  of  Accounts. 

3.  Add  the  following  paragraph  to 
General  Instruction  4  (§  257.0-4(m) ) : 

(m)  “Stockholder  records”,  as  used  in 
this  Uniform  System  of  Accounts,  means 
all  records  which  are  necessary  (1)  to  de¬ 
termine  the  ownership  of  record  at  any 
time  of  any  shares  of  the  Company’s 
capital  stock;  and  (2)  to  determine  the 
votes  cast  on  any  issue  or  matter  by  any 
stockholder  at  any  meeting  of  the  Com¬ 
pany’s  stockholders. 

The  revision  of  the  Uniform  System  of 
Accounts  shall  become  effective  immedi¬ 
ately. 

By  the  Commission. 

[SEAL]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

November  24, 1959. 

Appendix — Regulation  To  Govern  the  Pres¬ 
ervation  AND  Destruction  op  Books  op 
Account  and  Other  Records  op  Companies 
Which  Are  Subject  to  the  Uniform  Sys¬ 
tem  OF  Accounts  for  Public  Utility  Hold¬ 
ing  Companies  Under  the  Public  Utility 
Holding  Company  Act  of  1935 

GENERAL  INSTRUCTIONS 

1.  Scope  of  regulation,  (a)  The  Regula¬ 
tion  to  Govern  the  Preservation  and  De¬ 
struction  of  Books  of  Account  and  Other 
Records  of  Companies  Which  are  Subject  to 
the  Uniform  System  of  Accounts  for  Public 
Utility  Holding  Companies  Under  the  Public 
Utility  Holding  Company  Actflf  1935  (“Regu¬ 
lation")  includes  these  General  Instructions 
(“Instructions”)  and  the  Schedule  of  Rec¬ 
ords  Retention  Periods  (“Schedule”).  The 
term  “Company”,  as  used  in  the  Regulation, 
means  any  company  subject  to  the  Uniform 
System  of  Accounts  for  Public  Utility  Hold¬ 
ing  Companies  Under  the  Public  Utility 
Holding  Company  Act  of  1935  (“Uniform 
System  of  Accounts”).  As  used  in  the  In¬ 
structions,  “Records”  means  (1)  all  books  of 
account  and  other  records  of  the  Company 
and  (2)  any  records  prepared  or  maintained 
for  the  Company  by  any  stock  transfer 
agent,  dividend  paying  agent,  registrar, 
coupon  paying  agent,  or  any  other  agent 
which  performs  or  has  performed  corporate 
functions  for  the  Company. 

The  Regulation  applies  to  all  Records,  as 
hereinbefore  defined;  and  the  Regulation 
also  applies  to  all  records  of  any  predecessor 
or  former  associate  of  the  Company  and  to 


all  records  of  any  former  of 

predecessor  of  the  Company  which  recSd**^^ 
such  predecessors  and  former  asaociS^** 
in  the  possession  of  or  under  the  con^*^ 
the  Company.  (See  Item  36  of  the 
ule.) 

(b)  Except  as  otherwise  specified  her*i 
the  Regulation  shall  not  be  construed 
qulring  the  preparation  or  maintenance^ 
Records  not  required  to  be  prepared 
tained  by  the  Uniform  System  of  Acoo^ 
or  other  rules  or  regulations  of  the 
mission. 

(c)  The  Regulation  shall  not  be  con 
strued  as  excusing  compliance  with  Imi 
other  lawful  requirement  for  the  presem^ 
tion  of  Records  for  periods  longer  than  thoie 
prescribed  in  the  Regulation. 

(d)  Unless  otherwise  specified  in  the 
Schedule,  duplicate  copies  of  Records  ma? 
be  destroyed  at  any  time,  provided,  how. 
ever,  that  such  duplicate  copies  contain  no 
significant  information  not  shown  on  the 
originals. 

(e)  Records  not  listed  in  tbe  Schedule  and 

which  would  be  useful  in  developing  the 
history  of  or  facts  regarding  any  teMuac- 
tlons  recorded  by  the  Company  in  its  ac* 
counts  and  which  serve  pvu-poees  to 

or  are  related  to  Records  listed  in  the 
Schedule  shall  be  preserved  for  the  mn'f 
periods  as  those  specified  for  the  similar  or 
related  Records  listed  in  the  Schedule. 

Any  other  Records  not  listed  in  the  .ai»hjn}_ 
ule  and  which  would  be  useful  in  develtying 
the  history  of  or  facts  regarding  any  trans¬ 
actions  recorded  by  the  Company  in  its 
accounts  shall  be  preserved  by  the  Company 
for  such  periods  as  the  Commission  may, 
upon  its  own  motion  or  upon  application  by 
the  Company,  prescribe. 

Any  other  Records  of  the  Company  may 
be  destroyed  or  otherwise  disposed  of  at  the 
option  of  the  Company. 

(f )  Notwithstanding  the  provisions  of  the 
Regulation,  the  Commission  may,  upon  the 
request  of  any  Company,  authorize  the  de- 
structlon  of  any  Records  of  such  Company. 

2.  Designation  of  supervisory  official.  Each 
Company  subject  to  the  Regulation  shall 
designate  one  or  more  officials  to  supervise 
the  preservation  and  authorized  destruction 
of  its  Records.  The  Company  may  designate 
any  bank  or  trust  company,  which  perfemns 
corporate  functions  for  Uie  Company  or 
which  acts  as  a  trustee  under  instruments 
securing  bonds  or  debentures  of  the  Com- 
pany,  as  an  official  to  supervise  the  preserva¬ 
tion  or  authorized  destruction  of  any  Records 
of  the  Company  maintained  or  stored  by 
such  bank  or  trust  company. 

3.  Protection  and  storage  of  records.  .TTie 
Company  shall  provide  reasonable  protec¬ 
tion  from  damage  by  fire,  fiood  and  other 
hazards  for  Records  required  by  the  Regula¬ 
tion  to  be  preserved  and,  in  the  selection  of 
storage  space,  safeguard  such  Records  from 
unnecessary  exposure  to  deterioration  frwn 
excessive  hiunldity,  dryness,  or  lack  of  proper 
ventilation. 

4.  Index  of  records.  At  each  office  of  the 
Company,  where  Records  are  kept  or  stored, 
such  Records  as  are  required  by  the  Regula¬ 
tion  to  be  preserved  shall  be  so  arranged, 
filed,  or  currently  Indexed  that  such  Records 
shall  be  readily  available  for  inspection  by 
authorized  representatives  of  regulatory 
agencies  concerned. 

5.  Preservation  of  records  on  microflln. 
(a)  As  Indicated  in  the  Schedule,  certain 
Records  may  be  microfilmed  and  the  film 
retained  in  lieu  of  the  original  Records,  pro¬ 
vided  the  procedures  prescribed  in  the  Regu^ 
lation  are  followed. 

^  (b)  Indicators  are  used  in  the  Schedule  to 

designate  those  Records  for  which  microfilm 
may  be  substituted  in  lieu  of  the  orlglnm 
Records.  The  indicators,  which  are  listed  In 
the  Schedule  in  the  column  marked  “Mlcro- 
fllm  Indicators",  are  as  follows: 
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u— Indicates  that  mlcrofllm  may  be  sub- 
for  retention  of  the  original  Records 
t  time  after  the  use  of  such  Records  for 
c^nt  recording  pvurposes  has  been  dlscon- 

MIO.  etc.— Indicates  that  mlcrofllm 
mftv  be  substituted  for  retention  of  the  orlg- 
Records  at  any  time  after  such  Records 
been  retained  In  their  original  form  for 
rte  number  of  years  corresponding  to  the 
JLieral:  l.e..  20  years.  10  years,  etc. 

iffl— Indicates  Records  for  which  micro- 
fiimmy  be  substituted  for  retention  of  the 
^inal  Records  at  any  time  subsequent  to 
toe  expiration,  cancellation,  supersedure,  or 
^er  conditions  shown  In  the  column 
^ked  "Period  of  Retention.”  Thus  for 
7(a)  mlcrofllm  is  not  acceptable  for 

current  contracts,  but  Is  acceptable  for  ex- 
olred  or  cancelled  contracts. 

(c)  Absence  of  any  of  the  "M”  indicators 
expired  above  Indicates  that  mlcrofllm 
nay  not  be  substituted  for  retention  of  the 
Records  described. 

(d)  Prior  to  microphotographing,  the 
Rwords  shall  be  so  prepared,  arranged, 
classlfled,  and  identlfled  as  readily  to  per¬ 
mit  the  subsequent  location,  examination 
and  reproduction  of  the  microphotographs 
thereof.  Any  slgnlflcant  characteristic,  fea¬ 
ture  or  other  attribute  of  the  original  Rec¬ 
ords.  which  microphotography  would  not 
reflect  clearly  (l.e..  that  the  Record  Is  a  copy 
or  that  certain  flgures  thereon  are  red), 
ahall  be  so  Indicated  where  applicable  on 
the  pages  of  such  Records  at  the  time  of 
such  arrangement.  classiflcatlon,  and 
Identification. 

(e)  Each  roll  of  film  shall  Include  a  mlcro¬ 
fllm  of  a.certlflcate  or  certiflcates  stating 
that  the  microphotographs  are  direct  and 
facsimile  reproductions  of  the  original  Rec¬ 
ords  and  that  they  have  been  made  in  ac¬ 
cordance  with  the  Regulation. 

(f)  The  photographic  matter  on  each  roll 
^>11  conunence  and  end  with  a  statement 
as  to  the  nature  and  arrangement  of  the 
Records  reproduced,  the  name  of  the  pho¬ 
tographer,  and  the  date.  Rolls  of  fllm  shall 
not  be  cut.  Supplemental  or  retaken  fllm, 
whether  of  misplaced  or  omitted  documents, 
or  (rf  portions  of  a  fllm  found  to  be  spoiled 
or  illegible  or  of  other  matter,  shall  be  at¬ 
tached  to  the  beginning  of  the  roll,  and  In 
such  event  the  aforementioned  certificate 
or  certiflcates  shall  cover  also. such  supple¬ 
mental  or  retaken  fllm  and  shall  state  the 
reasons  for  retaking  such  film. 

(I)  All  fllm  stock  shall  be  of  approved 
permanent-record  microcopying  type,  either 
perforated  or  unperforated,  such  as  meets 
the  minimum  specifications  of  the  National 
Bureau  of  Standards.  The  microphoto¬ 
graphing  and  processing  shall  be  such  that 
the  film  may  be  read  easily  and  that  repro¬ 
ductions  on  photographic  paper  can  be 
made  similar  in  size  to  the  documents  re¬ 
produced  without  significant  loss  of  clarity 
of  detail  during  the  periods  such  records  are 
required  by  the  Regulation  to  be  preserved. 
The  Company  shall  be  prepared  to  furnish, 
at  Its  own  expense,  appropriate  standard  fa¬ 
cilities  for  reading  the  mlcrofllm.  If  the 
Commission  or  any  other  regulatory  agency 
having  Jurisdiction  In  respect  of  such  Rec¬ 
ords  so  requests,  the  Company  shall  furnish 
at  Its  expense  photographic  reproductions 
of  any  Records,  the  originals  of  which  have 
been  microfilmed  and  destroyed  pursuant  to 
the  provisions  of  the  Regulation. 

(h)  The  mlcrofllm  shall  be  indexed  and 
retained  In  such  manner  as  will  render  them 
readily  accessible  and  Identifiable.  The  fllm 
•ball  be  stored  In  such  manner  as  to  provide 


reasonable  protection  from  hazards  such  as 
fire,  flood,  theft,  etc.,  during  the  periods  such 
Records  are  required  by  the  Regulation  to 
be  preserved.  The  fllm  should  be  cared  for 
In  such  manner  as  to  prevent  cracking, 
breaking,  splitting  or  other  deterioration. 

6.  Destruction  of  records.  The  destruction 
of  the  Records  permitted  to  be  destroyed  by 
the  provisions  of  the  Regulation  may  be  per¬ 
formed  In  any  manner  elected  by  the  Com¬ 
pany.  Precautions  should  be  taken,  however, 
to  macerate  or  otherwise  destroy  the  legibil¬ 
ity  of  Records  the  content  of  which  is 
forbidden  by  law  to  be  divulged  to  unau¬ 
thorized  persons. 

7.  Premature  destruction  or  loss  of  records. 
When  any  Records  are  destroyed  before  the 
expiration  of  the  periods  fit  retention  pre¬ 
scribed  by  the  Regfulatlon,  a  certified  state¬ 


ment  listing,  as  far  as  may  be  determined, 
the  Records  destroyed  and  describing  the 
circumstances  of  accidental  or  other  pre¬ 
mature  destruction  shall  be  filed  with  the 
Commission  within  ninety  (90)  days  from 
the  date  of  discovery, of  such  destruction. 
Discovery  of  loss  of  Records  Is  to  be  treated 
in  the  same  manner  as  in  the  case  of  pre¬ 
mature  destruction. 

8.  Schedule  of  records  retention  periods. 
The  Schedule  of  Records  Retention  Periods 
constitutes'  a  part  of  the  Regulation.  The 
Schedule  prescribes  the  periods  of  time  that 
designated  Records  shall  be  preserved  and 
designates  those  Records  for  which  microfilm 
may  be  substituted  for  retention  of  the 
original  Records  in  accordance  with  the 
Instructions. 


Schedule  or  Recobds  Retention  Pebiods 


Description  of  records  | 

Period  of  retention 

Microfilm 

indicators 

Corporate  and  General 

1.  Capital  Stock  Records: 

. 

(a)  Capital  stock  ledgers  or  other  records  show¬ 
ing  the  same  information. 

10  years  after  the  stockholder’s  account  is  closed  i. 

M.* 

(b)  Capital  stock  subscription  accounts,  war¬ 
rants,  requests  for  allotments  and  other  essen¬ 
tial  papers  related  thereto. 

3  years  after  settlement _ _ _ .......... _ 

M. 

(c)  Stubs  or  similar  records  of  capital  stock  certi¬ 
ficate  issuance  where  not  used  as  capital  stock 
ledger  record. 

7  years  after  cancellation  of  certificate.  If  this 
record  serves  the  purpose  of  a  capital  stock 
ledger  1(a)  is  applicable. 

M. 

(d)  Stock  transfer  registers  or  sheets  or  similar 
records. 

(e)  PaiK'rs  supporting  transfers  of  capital  stock: 
(1)  Papers  that  liave  bi>cn  recorded  ollieially 

in  a  court  or  In  the  office  of  some  other 
public  recording  authority;  and  other 
papers  presented  by  any  bank  or  trust 
comiiany  requesting  transfers  in  its  ca¬ 
pacity  as  a  fiduciary. 

7  years  after  last  entry  on  page  or  sheet  of  the 
record. 

Destroy  at  option  or  return  to  stockholder 

M. 

(2)  Any  other  papers  not  described  in  (e)  (1) 
above. 

7  years  from  date  of  transfer _ _ 

M. 

(0  Cancelled  capital  stock  certificates  where 
not  used  as  capital  stock  ledger  records. 

(g)  Change  of  address  notices  of  stockholders... 

7  years  after  cancellation.  If  this  record  serves 
the  purpose  of  a  capital  stock  ledger,  1(a)  is 
applicable. 

Destroy  at  option  after  changes  are  recorded.... 

M. 

(h)  bonds  of  indemnity  and  affidavits  covering 
issuances  of  stock  certificates  to  replace  lost 
certiflcates. 

(i)  Letters,  notices,  reports,  statements  and 
other  communications  distributed  to  ^ 
stockholders  of  a  particular  class: 

7  years  after  expiration  of  bonds _ 

M. 

(1)  Formal  communications  addressed  to 
all  stockholders  of  a  particular  class, 
including  annual  reports  to  stockholders, 
notices  of  annual  and  special  meetings  of 
stockholders,  and  other  notices,  letters, 
reports  or  statements,  relating  to  corpo¬ 
rate  or  stockholder  actions. 

Permanently _ _ 

M-10. 

(2)  Iiiterim  reports  of  operations,  dividend 
notices,  speeches  of  corporate  officers, 
notices  of  change  of  corporate  address  or 
telephone  numbers,  etc.  > 

6  years  after  the  date  thereof........ _ ..... 

M. 

(J)  Dividend  registers,  lists  or  similar  records... 

6  years  after  dividend  payment... _ ....... 

M. 

(k)  Paid  dividend  checks.  _ 

R  years  after  issuAnee _  _  _ 

M. 

(1)  Third  oartv  dividend  orders _ 

R  years  after  rescission  order  _ 

M. 

2.  Debt  Security  Records:  • 

(a)  Registered  bond  and  debenture  ledgers.  ... 

3  years  after  redemption  of  Issue...  . 

ME. 

(b)  Bond  and  debenture  subscription  accounts, 
warrants,  sub.scription  notices,  requests  for 
allotment  and  essential  papers  related 
thereto. 

3  years  after  settlement . . . . . . .... 

M. 

(c)  Stubs  or  similar  records  of  bond  and  deben¬ 
ture  certificates  issued. 

(d)  Papers  supporting  transfers  of  registered 
bonds  and  debentures: 

(1)  Papers  that  have  been  recorded  officially 
in  a  court  or  in  the  office  of  some  other 
public  recording  authority;  and  other 
papers  presented  by  any  bank  or  trust 
company  requesting  transfers  in  its  ca¬ 
pacity  as  a  fiduciary. 

3  years  after  redemption  of  issue _ _ _ _ 

Destroy  at  option  or  return  to  holder  of  the 
bonds  or  debentures. 

M. 

(2)  Any  other  papers  not  described  in  (d)  (1) 
above. 

7  years  after  transfer _ _ _ 

M. 

>  For  the  purposes  of  the  Regulation  a  stockholder’s  account  may  be  treated  as  a  closed  account  at  the  time  that  such 
stockholder  ceases  to  be  a  holder  of  record  of  the  particular  class  of  stock  of  the  Company  and  the  10-year  retention 
period  prescribed  herein  sliall  run  from  that  date.  If  such  person  subsequently  acquires  shares  of  capital  stock  of  the 
Company  and  thus  again  becomes  a  stockholder  of  the  Company,  the  record  of  such  acquisition  shall  be  treated  as  a 
new  stockholder  account. 

*  After  account  is  closed  as  defined  in  Footnote  1  supra. 

•  The  terms  “  bonds”  and  "debentures”  as  used  in  captions  (a)  throi^h  (f)  of  this  Item  shall  include  all  debt  secu¬ 
rities,  such  as  bonds,  delicnturcs  or  notes  other  than  debt  securities  which  evidence  temporary  borrowings  and  which 
are  cxiiected  to  be  repaid  out  of  the  proce<'ds  of  the  sale  of  louger  term  securities.  Tjmical  of  such  temporary  debt 
securities  as  described  in  2(i)  would  be  notes  issued  to  banks  evidencing  temporary  working  capital  and  construction 
loons  and  gas  storage  loans. 


X 


9726 


O  b"? 

ttj  V 


RULES  AND  REGULATIONS 


S3  ! 


=  a 


n  o 

“si 

■c^SSceTt®  eu”a 
£®§^«SEu 
Sc  .fc  «-S  O  o 
gScS'Sia® 


2  ®  J,  U  00  c 


oj  ^  c  3 

•3?l? 


t-”-?  c 
,  ^nSS' 


ages 

la 

ai 

§8 

1  ® 

8a 

*0  3  CO  ^ 
£ 

0)2 
CO  C9 

U  0 
0)  50 
•c  2 

a 

0  g 

a  £ 
M  .  0 

:|e 

S3 

.=|2§ 
^  «Q  ^ 
i5*«  !)♦* 

£ 

®s 

CO  0 

aa 

a2 

03a 

^as 

2  § 

8" 

*0  u  0)  »-  S 

ag^52^a 

s  a 

liB  . 

ss 

33  . 

C-o  52 

«  a 

_  .^2 

3 1® 

"  ®  w 

©•3  t? 

££• 
0  H 
0>  0> 

J  ^  S  ^  M 

®| 

00*2  09  ^  o  Q»  r* 
8S£|§i3§io®| 
iSa-::®*® 


£"23  S'2'24 

_-OM  -otiE 

II-  .^iia 

gag'  gaSg, 

as?  ag|| 

2  Q»|  2  a  a  S 

®o^  Sega 

2tS!S  2^2;* 

111  J  I’ll 

■S-doe-TsS^® 
•g  A  :^«5  r2-® 


f-llf iitfil  |1 

G=3uS3Bn25S-a2  ^■o 


s  u  cs  hs  «  ' 

S=giS|®ag-a^ 

>a^£  So  b"  >>a«^  «* 

®  ers  V  Q  2—^  flfl 

■f’®  f  i  B-o  ®  «®£2‘  §»s  I 

g||l|-s|-Sr&«  is  ; 

S  &  S  9'g  B  S  «  ®  i a  X®'  < 


g  oS  B  *:§ 
«  oi  o  5  >  o 
SSS^-^SS 

slla^-sa 

CJ5  g  g  2  fe;r 

**|  g  03  CO  os 


-3  5 
»  ^  «0 


9  w  w 

gssg 


^  oee^^g 


®-5  ;®o« 

-S  =  '*e  -fits® 

^itflllsll  bj! 

^5og 


2;  o  din  3-0  o 

i-ssisa 

s;b  s  ®«n 


®a  s  9 

^03 


S  mS  2 


3«aaoga5 

B  i«0  i  Oi>*i 
3«Ss-a25^ 


«  o  ^ 

?l§ls|sa  ^iL  »  . 

tnStJ  .OioS"}  c9nj3  S  ^ 


|ec®ai 

•o&'Si.a® 
c  2  S£-S-» 
E«.a^ie 
S-a^feBS 

•95®©^^ 
©  c2j3  sa 
;  “■ajq'S 


pp  Julies  1 1 

2  W5  S  o  •=  w  3^  c  ®  2  ^3 

flS  o  5 ^  c  S22  S'd-i  *2® 

^^liililfii  li 


^.cass^S  ^B  ^T® 

®o'l"i'-a  ’2-2  ®  OB  S5  sJ"®®  £■ 
p>^Sv-Bp  StJ-gofs^a-S'®  8  a 
®^®g|j*|  .5H.a|8g|^®Sa  ^ 

•®e|>.°ls  i3^ss|®g||^  “S' 
_oax>®”s  .a'®«t: c g Ss 52^  t: , 

2o|«s«®|  ’S®«S‘2l§|^|g  S 

l?S^i§a  llis«22i||a|  §: 

S®*»iijS59  b  8  SH  w-a  £*•  ®g  — ■• 
«*«'*- ®«.®  S<sS  £i®SiS5  8  BJ 
■Sg-ggaSC  §2|h9 

5§‘55ffl*a^2  ia  8 o S 

^S.isg's^  g  ®  B-CiB  §  ®  ^  ®* 

o  5&SS8,^SS^  S 


•0 


FEDERAL  REGISTER 


December 


§1 

C6 

§ 

i  a 

•§.  1 

g 

«> 

o  u 
k>0. 

a 

i  ^ 

1  «o 

eo 

RULES  AND  REGULATIONS 


December  4,  1959 


FEDERAL  REGISTER 


ScnEDCLB  or  Records  Retention  Periods — Continued 


Period  of  retention 


Peecription  of  records 


Microfilm 

Indicators 


MitetUaneous 

r  ”1*^  statistical 

**L™»t*i^lftrly  preparotl  in  the  course  of 
internal  administrative  or  oper- 
SSb  ourposos  (and  not  used  as  the  basis  for 
accounts  of  the  companies  con- 
to  show  the  results  of  oix-rations  and 
iSSincial  condition  of  the  holdinR  company 
iSSrindudinK  supportinR  detailed  reiwrts 
essential  to  verification  of  the 

/fcf^iSerf^’inonthly  or  other  periodic  flnan- 
eW  operating  and  other  statistical  reports 

'  ,.T^ltbeT  statistical  reports  (not  covered 
’ihewbere  in  the  Schedule)  prepared  for  inter- 
!!rLinilnlstrativc  or  operatinR  purposes  only 
1^  not  used  as  the  btisis  for  entries  to  the 
of  the  Company, 

•I  Rudfets  and  Other  Forecasts  (prepared  for 
"inwml  administrative  or  oiHTatinj?  purposes) 

Sf^mated  future  income,  receipts  and  expeiid- 
in  connection  with  financing,  constnic- 
1km  and  operations  and  acquisitions  or  dis- 
oi  properties  or  investments  by  the 
^^y  and  its  associate  compiuiit's,  includ- 
t^^ons  of  such  estimates  and  memoranda 
dVintt  reasons  for  revisions;  also  records  shpw- 
^  tai  amparison  of  actual  income  and  receipts 
'  Sd  eipenditures  with  estimates. 

B  InlSies  and  Damages:  ^  . 

t  i^Cialm  registers,  card  or  book  Indexes  and 
T  ^piiiitr  records  in  connection  with  claims  pre- 
seated  against  the  Company  in  connection 
witb  accidents  resulting  in  damage  to  the 
DTOperty  of  others  or  iK-rsoiial  injuries. 

(b)  Papers,  reports,  statements  of  witnesses,  . 
etc  necessary  to  the  support  or  rejection  of 
tadlTldual  claims  against  the  Company. 

(e)  Other  papers,  reports  or  statements  per- 
;  ‘  uining  to  accidents  resulting  in  property 

damage  or  personal  injuries  not  neci'ssary  to 
the  support  or  rejection  of  such  claims. 

(d)  Detailed  schedules  or  spread  siiects  of  pay¬ 
ments  to  others  for  personal  injuries  or  for 
* ,  property  dimiage, 

J  8.  Correspondence:  ^  ^  ... 

(a)  Correspondence  and  indexes  and  other 
mtaoellaneous  material  essential  to  and  relat- 

•  tag  to  subjects  covered  by  other  items  of  the 
V  BcWule.  (Letters  requesting  copies  of  pub- 
;  Usb^  materials  may  be  destroyed  at  option. 

/  Correspondence  with  associate  companies 

i  and  their  ofticers,  directors  and  employees 

]  requesting  information  for  use  by  the  Com- 
f  mny  in  compiling  its  annual  reports  on 

;  Form  U5S  or  for  use  in  compiling  rejiorts  and 

filings  for  other  regulatory  agencies  may  bo 
destroyed  after  one  year.) 

(b)  Bteiwgraphers’  notebooks  and  dictaphone 
+  .  or  i^r  mechanical  device  records. 

^  (e)  Mailing  lists  of  prospects  for  appliance  . 

ik.  sales,  etc. 

W  (d)  Mailing  lists  of  prospects  for  sales  of  Com- 
L  pany’s  securities  other  than  lists  of  all  stock- 
f  b^TS. 

M.  Other  Miscellaneous  Records; 
la)  Copies  of  advertlxeinents  by  the  Company 
in  behalf  of  itself  or  any  associate  company  in 
r  newspapers,  magarincs  and  other  publica- 

■  tions  including  records  thereof.  (Exclu'ling 
i  advertising  of  pro<luct,  a|»pliances,  cmploy- 

7  n*nt  opportunities,  services,  territory,  rou¬ 

tine  notices  and  iiivltatiQiis  for  bids  for  secu- 
1  rltieB  all  of  which  may  be  destroyed  at  option.) 

(b)  Receipts  and  records  pertaining  to  delivery 
of  articles  to  emidoyces  such  as  badges,  keys 
( and  material  receipt  books. 

^  (e)  Records  of  building  space  occupied  by  varl-  . 

Y,  ous  departments  of  the  Company. 

'i  (d)  Indexes  of  forms  use<l  by  tne  Company . 

f  (e)  TVansmlttal  lists  or  forms  used  for  Indicat-  . 
f  tag  papers  and  records  forwjwdcd  from  one 

6*  dep^ment  to  another  provided  such  lists  do 

■ ,  not  contain  data  affecting  the  accounts  of  the 

S  Company. 

I  8.  Records  of  Predecessors  and  Former  .Associates; 

]  The  reomds  of  any  predece.ssOT  or  former  associate  of  the  Company  and  the  records  of  any  former  associate  of  any 
t-  roedecessor  of  the  t'ompany,  which  records  are  in  the  possession  of  or  under  the  control  of  the  Company,  shall 

f  be  retained  by  the  Company  until  the  Commission  shall  by  rule,  regulation  or  order  have  authorized  the  destruo- 

tkm  or  other  dlspasition  of  sucli  records;  provided  that,  where  any  such  predecessor  or  former  ivssoclate  was 
solely  a  Ijoldlng  company  not  engaged  in  the  performance  of  service,  sales  or  construction  contracts  for  associate 
i  oompanl^,  the  records  of  such  predecessor  or  former  associate  holding  company  may  be  destroye<l  in  accord- 

^  anoe  with  the  provisions  of  the  Schedule;  an<i  provitled  further  that  where  any  such  predecessor  or  former  asso- 

>  date  was  a  public  utility  company  as  defined  in  the  Act  or  was  any  other  Oiicrating  company  commonly  known 

as  a  public  utility  company,  the  records  of  such  predwoessor  or  former  associate  operating  company  may  be 
I  destroyed  in  accordance  with  applicable  records  retention  regulations  of  the  Federal  Power  Commission  or  of 
Commission  having  jurisdiction.  For  the  purpose  of  this  instruction,  the  records  of  predecessors 
I  J^tarmer  associates,  as  de.scribed  herein,  shall  be  deemeu  to  include  records  prepared  or  maintained  for  such 

f.  prodecessors  or  former  a.ssociates  by  any  stock  transfer  agent,  dividend  paying  agent,  registrar,  coupon  paying 

5  scent,  or  any  other  agent  which  performs  or  has  performed  cortwrate  functions  for  such  predecessors  or  former 

t  staodates,  provided  such  records  arc  in  the  possession  of  or  under  the  control  of  the  Company. 


Permanently. 


3  years  after  end  of  fiscal  year  in  which  prepared. 


Destroy  at  option. 


3  years  after  end  of  fiscal  year  in  which  prepared. 


2  years  after  settlement. 


Destroy  at  option. 


2  years  after  settlement. 


As  may  be  permitted  for  items  to  which  corre¬ 
spondence  relates. 


Same  as  in¬ 
struction 
for  reten¬ 
tion  period. 


Destroy  at  option. 


5  years  after  end  of  fiscal  year  in  which  prepared. 


10  years  after  date  of  publication. 


Destroy  at  option. 


(F.R.  Doc.  59-10161;  Plied,  Dec.  2, 1959;  8:47  a.m.l 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  15>-CEREAL  FLOURS  AND  RE¬ 
LATED  PRODUCTS;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY 

Enriched  Farina;  Order  Amending 
Standard  of  Identity 

In  the  matter  of  amending  the  stand¬ 
ard  of  identity  for  enriched  farina: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
May  28. 1959  (24  F.R.  4308) ,  setting  forth 
a  proposal  by  The  Cream  of  Wheat  Cor¬ 
poration.  730  Stinson  Boulevard.  Min¬ 
neapolis  13.  Minnesota,  to  amend  the 
standard  of  identity  for  enriched  farina 
to  provide  for  the  optional  use  of  papain 
or  pepsin  to  promote  more  rapid  cooking. 

Upon  consideration  of  the  views  and 
comments  submitted  and  other  relevant 
information,  it  is  concluded  that  minor 
modifications  of  the  proposed  amend¬ 
ments  should  be  made  and  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  adopt  the  modi¬ 
fied  amendments.  Therefore,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Health.  Education,  and  Welfare  by 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  401.  701.  52  Stat.  1046. 1055.  as 
amended.  70  Stat.  919;  21  U.S.C.  341,  371) 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  (22 
F.R.  1045,  23  F.R.  9500) :  It  is  ordered. 
That  §  15.140  (21  CFR  15.140)  be 

amended  in  the  following  respects: 

la.  Section  15.140(a)  (5)  is  amended  to 
read  as  follows: 

§  15.140  Enriched  farina;  identity;  label 
statement  of  optional  ingredients. 

(a)  *  •  • 

(5)(i)  It 'may  contain  not  less  than 
0.5  percent  and  not  more  than  1  percent 
by  weight  of  the  optional  ingredient  di¬ 
sodium  phosphate;  or 

(ii)  It  may  be  treated  with  one  of  the 
proteinase  enzymes  papain  or  pepsin  to 
reduce  substantially  the  time  required 
for  cooking.  In  such  treatment  papain 
or  pepsin,  in  an  amount  not  to  exceed 
0.1  percent  by  weight,  is  added  to  the 
farina,  which  is  moistened,  warmed,  and 
subsequently  heated  sufficiently  to  in¬ 
activate  the  enzyme  and  to  dry  the  prod¬ 
uct  to  comply  with  the  limit  for  moisture 
prescribed  by  §  15.130(a) . 

2.  Paragraph  (b)  is  amended  to  read 
as  follows: 

(b) (l)(i)  When  the  optional  ingredi¬ 
ent  disodium  phosphate  is  used,  the  la¬ 
bel  shall  bear  the  statement  “Disodium 
phosphate  added  for  quick  cooking,” 

(ii)  When  the  proteinase  enzyme 
treatment  is  used,  the  label  shall  bear 
the  statement  “Enzyme  treated  for 
quicker  cooking.” 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  statements  pre- 
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scribed  in  Uiis  section,  showing  the 
optional  ingredients  used,  shall  immedi¬ 
ately  and  cwispicuously  precede  or  follow 
such  name  without  intervening  written, 
printed,  or  graphic  matter;  except  that 
where  the  name  of  the  food  is  a  part  of 
a  trademark  or  brand,  then  other  writ¬ 
ten,  printed  or  graphic  matter  that  is 
also  a  part  of  the  trademark  or  brand 
may  so  intervene,  if  such  statement  is  in 
such  juxtaposition  with  the  trademark 
or  brand  so  as  to  be  conspicuously  re¬ 
lated  to  the  name  of  the  food. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
W^are,  Room  5440,  Health,  Education, 
and  Welfare  Building,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  shall 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections,  and  shall 
request  a  public  hearing  upon  the  objec¬ 
tions.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  dociunents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  after  its  publica¬ 
tion  in  the  Federal  Register,  except  as 
to  any  provision  that  may  be  stayed  by 
the  filing  of  objections  thereto.  Notice 
of  the  filing  of  objections,  or  lack  there¬ 
of,  will  be  annoimced  by  publication  in 
the  Federal  Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
UA.C.  371.  Interprets  or  applies  sec.  401, 
52  Stat.  1046;  21  U.S.C.  341) 

Dated:  November  27,  1959. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  59-10213;  FUed,  Dec.  3,  1959; 

8:46  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Food  Additives  and  Standardized  Foods 

Under  the  authority  vested  in  the 
Secretary  of  •  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  409,  701,  72  Stat. 
1785,  52  ^tat.  1055,  as  amended),  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (22  F.R.  1045, 
23  F.R.  9500) .  the  procedural  regulations 
covering  food  additives  are  amended  as 
follows: 

In  §  121.8,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  121.8  Food  additives  proposed  for  use 
in  foods  for  which  definitions  and 
standards  of  identity  have  been 
prescribed. 

•  •  •  •  • 

(c)  A  regulation  will  not  be  issued  al¬ 
lowing  the  use  of  a  food  additive  in  a 


food  for  which  a  definition  and  standard 
of  identity  is  established,  unless  its  is¬ 
suance  is  in  conformity  with  section  401 
of  the  act  or  with  the  terms  of  a  tem¬ 
porary  permit  issued  under  §  3.12  of  this 
chapter.  When  the  contemplated  use 
of  such  additive  complies  with  the  terms 
of  a  temporary  permit,  the  food  additive 
regulation  will  be  conditioned  on  such 
compliance  and  will  expire  with  the  ex¬ 
piration  of  the  temporary  permit. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
the  amendment  is  interpretative  in  na¬ 
ture  and  serves  to  relax  existing  require¬ 
ments. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefif  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701(a),  52  Stat.  1055;  21  U.S.C.  371(a). 
Interprets  or  applies  secs.  401,  409,  52  Stat. 
1046,  72  Stat.  1785;  21  U.S.C.  341,  348) 

Dated:  November  27,  1959. 

[seal]  Geo.  P.  Larrick,  * 

Commissioner  of  Food  and  Drugs. 

{FJl.  Doc.  59-10211;  Filed,  Dec.  3,  1959; 

8:46  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Changes  in  Labeling  Requirements 

Regarding  Expiration  Date  and 
•  Prescription  Legend 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055  as 
amended;  21  UJ5.C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.R.  1045,  23 
F.R.  9500) ,  the  regulations  for  the  certi¬ 
fication  of  penicillin  and  penicillin- 
containing  drugs  are  amended  as  indi¬ 
cated  below: 

1.  Section  146a.24(c)  is  amended  as 
follows: 

a.  In  subparagraph  (l)(iii),  the 
clause  after  the  word  “certified”  is 
changed  to  read:  “Provided,  howver, 
That  such  expiration  date  may  be 
omitted  from  the  immediate  container 
if  it  contains  a  single  dose  and  it  is 
packaged  in  an  individual  wrapper  or 
container.” 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 

(V): 

(v)  The  statement  “Caution:  Federal 
law  prohibit^  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled. 

c.  In  subparagraph  '(3),  subdivision 
(ii)'  is  deleted  and  reserved. 

2.  Section  146a.25(c)  is  amended  as 
follows; 


a.  In  subparagraph  (1)  (iU) ,  the  cW 
following  the  word  “certified”  is  chanS 
to  read:  “Provided,  however,  ThatsS 
expiration  date  may  be  omitted  from  S 
immediate  container  if  it  oontairtt 
single  dose  and  it  is  packaged  in  m  ^ 
dividual  wrapper  or  container.” 

b.  Subparagraph  (1)  is  further' 

amended  by  adding  a  new  subdiviskm 
(viii) :  ^ 

(viii)  The  statement  “Caution:  Pederel 
law  prohibits  dispensing  without'  pre.  ‘ 
scription,”  unless  it  is  packaged  for 
dispensing  and  it'ls  intended  solely  fw 
veterinary  use  and  is  conspicuously  m 
labeled.  • 

c.  Subparagraph  (2)  is  amended  to 
deleting  subdivision  (i)  and  by  incor. 
porating  subdivision  (ii)  into  sutoarai 
graph  (2). 

3.  Section  146a.26(c)  is  amended  u 
follows: 

a.  In  subparagraph  (1)  (iii) ,  the  clauae 
following  the  word  “certified”  is  changed 
to  read:  “Provided,  however.  That  such 
expiration  date  may  be  omitted  f rwn  the 
immediate  container  if  it  contains  a 
single  dose  and  it  is  packaged  in  an  in* 
dividual  wrapper  or  container.” 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivisicm 

(Vi) : 

(vi)  The  statement  “Caution;  Federal 
law  prohibits'  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  sole^  fw 
veterinary  use  and  is  conspicuously  so 
labeled. 

1 

c.  In  subparagraph  (2),  subdivision 
(ii)  is  deleted  and  reserved. 

4.  Section  146a.27(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (vi)  is  amended 
by  deleting  the  concluding  clause  be¬ 
ginning  “Provided,  however”. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivisiod 

(vii) : 

(vii)  The*  statement  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  unless  it  is  packaged  for 
dispensing  and  it  is  intended  solely  f<x 
veterinary  use  and  is  conspicuoudy  w 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

5.  Section  146a.28(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (v)  is  amended 
by  deleting  the  clause  beginning  "Pro¬ 
vided,  however”  and  by  changing  the 
colon  preceding  this  clause  to  a  period. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 
(vi) : 

(vi)  The  statement  “Caution:.  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  unless  it  is  packaged  for 
dispensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 
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fii«tlon  146a.29(c)  Is  amended  as  (v)  The  statement  “Caution:  Federal  erinary  use  and  Is  conspicuously  so  la- 
••  ^  law  prohibits  dispensing  without  pre-  beled. 

'TSparein-»Ph  Is  amended  scription,”  uid^  It  Is  iwkag^  for  die-  Subparagraph  (2)  is  amended  bi 

w  ctouiging  th«  “I™  Pe“s^  and  it  is  intended  solely  tor  vet-  deleting  sulxSdSon  (i)  and  by  Incor 

5^ed”  to  a  period  Md  deleting  the  etina^  use  and  is  conspicuousiy  so  p„rating  subdivision  (U)  into  subpara- 
Sderoftherabdivision.  labeled.  graph  (2). 

jy.  Subparagraph  is  luriner  ^  subparagraph  (3),  subdivision  15,  Section  146a.39(c)  is  amended  a 

gnended  by  adding  a  new  subdivision  and  reserved.  follows: 

(It):  11.  Section  146a.34(c)  is  amended  as  a.  Subparagraph  (l)(iv)  Is  amende< 

,  )  jjjg  statement  “Caution:  Fed-  follows:  by  changing  thi  colon  after  the  won 

•rd^law  prohibits  dispensing  without  a.  Subparagraph  (l)(iv)  is  amended  “certified”  to  a  period  and  deleting  th( 
f^icrlption,”  unless  it  is  packaged  for  by  changing  the  colon  after  the  word  remainder  of  the  subdivision. 

^f^gQsing  and  it  is  intended  solely  for  “certified”  to  a  period  and  deleting  the  b.  Subparagraph  (1)  is  further  amend 
use  and  is  conspicuously  so  remainder  of  the  subdivision.  ed  by  adding  the  following  new  subdi 

b.  Subparagraph  (1)  is  further  vision  (v) : 

In  subparagraph  (5),  subdivision  (i)  ^^hded  by  adding  a  new  subdivision  The  statement:  “Caution:  Federa 

h  deleted  and  reserved.  law  prohibits  dispensing  without  pre 

Section  146a.30(c)  is  amended  as  (v)  The  statement  “Caution:  Federal  scription,”  unless  it  is  packaged  for  dis 
follows:  prohibits  dispensing  without  pre-  pensing  and  it  is  intended  solely  for  vet 

Subparagraph  (IXiii)  is  amended  scription,”  unless  it  is  packaged  for  dis-  erinary  use  and  is  conspicuously  so  la 
ht  dianging  the  colon  after  the  words  pensing  and  it  is  Intended  solely  for  beled. 

^graph  (a)  of  this  section”  to  a  yetermary  use  and  is  conspicuously  so  c.  Subparagraph  (2)  is  amended  b; 
period  and  deletmg  the  remainder  of  the  labeled.  deleting  subdivision  (i)  and  by  incor 

wbdiyision. _  c.  Subparagraph  (2)  is  amended  by  porating  subdivision  (ii)  into  subpara 

b.  Subparagraph  (l)  is  rurt  er  deleting  subdivision  (ii)  and  by  indi-  graph  (2). 
amended  by  adding  a  new  suoaivision  mating  that  this  subdivision  is  reserved.  16.  In  §  146a.40(c),  subparagrapl 

(It):  12.  Section  146a.35(c)  is  amended  as  (IXiii)  is  amended  by  changing  th 

(Iv)  The  statement  “Caution:  Fed-  follows:  colon  after  the  word  “certified”  to  i 

eral  law  prohibits  dispensing  without  a.  Subparagraph  (1)  (iii)  is  amended  period  and  deleting  the  remainder  o 
prescription.”  by  changing  the  colon  after  the  word  the  subdivision. 

.  Tn  subnaraeraoh  (2)  subdivision  “certified”  to  a  period  and  deleting  the  17.  Section  146a.41(c)  is  amended  a 
suDoivision  remainder  of  the  sutdivision.  follows: 

146a  31(c)  is  amended  as  b.  Subparagraph  (1)  is  further  a.  Subparagraph  (IXiv)  is  amendei 

amended  by  adding  the  following  new  by  changing  the  clause  following  th 
follows:  <<2  atwpn/ipH  subdivision  (V) :  word  “certified”  to  read:  *‘Providec 

ft.  SulHiaragraph  (1)  (iv)  is  amended  howei^er  That  such  pxoiratlon  date  ma 

by  changing  the  colon  after  the  word  (v)  The  statement  “Caution:  Federal  f rom  to? imm^^ 

-Certified”  to  a  period  and  deleting  the  law  prohibits  dispensing  without  pre-  teine^if  U  conSns  a  sS  do^aiJd” 
remainder  of  the  subdivision.  scription,”  unless  it  is  packaged  for  dis-  ^^dividucd  ^pper  o 

b.  Sulgiaragraph  (1)  is  further  pensing  and  it  is  intended  solely  for  ^  mdividuai  wrapper  o 

imended  by  adding  a  new  subdivision  veterinary  use  and  is  conspicuously  so  tj  s.-wnarairranh  (i)  is  furthe 
(T):  labeled.  -  "  “i! 
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20.  Section  146a.44(c)  (3)  is  amended 
by  changing  the  colon  after  the  words 
“paragraph  (a)  of  this  section”  to  a  pe¬ 
riod  and  deleting  the  remainder  of  the 
subparagraph. 

21.  Section  146a.45(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  clause  after  the  words 
“paragraph  (a)  of  this  section”  to  read: 
“Provided,  however.  That  such  expira¬ 
tion  date  may  be  omitted  from  the  imme¬ 
diate  container  if  it  contains  a  single 
dose  and  it  is  package  in  an  individual 
wrapi)er  or  container;”. 

b.  Subparagraph  (1)  is  further  amend¬ 
ed  by  deleting  the  word  “and”  at  the 
end  of  subdivision  (iv) ,  by  changing  the 
period  at  the  end  of  subdivision  (v)  to 
&  semicolon,  and  by  adding  the  following 
new  subdivisions  (vi)  and  (vii) : 

(Vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary-  use  and  is  conspicuously  so 
labeled; 

(vii)  If  it  is  intended  solely  for  veter¬ 
inary  use  and  contains  adrenocortico¬ 
tropic  hormone,  the  statement  “Caution: 
Federal  law  restricts  this  drug  to  sale 
by  or  on  the  order  of  a  licensed  veteri¬ 
narian.” 

c.  Subparagraph  (2)  is  amended  by 
incorporating  subdivision  (iii)  into  sub- 
paragraph  (2). 

22.  Section  146a.46(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iii)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  semicolon  and  deleting 
the  remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further  amend¬ 
ed  by  adding  the  following  new  sub¬ 
division  (v) : 

(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

23.  Section  146a.47(c)  is  amended  as 
follows: 

a.  Subimragraph  (1)  (iii)  is  amended 
by  changing  the  clause  following  the 
words  “paragraph  (a)  of  this  section” 
to  read:  “Provided,  however.  That  such 
expiration  date  may  be  omitted  from  the 
immediate  container  if  it  contains  a 
single  dose  and  it  is  packaged  in  an  indi¬ 
vidual  wrapper  or  container;”. 

b.  Subparagraph  (1)  is  further  amend¬ 
ed  by  deleting  the  word  “and”  at  the  end 
of  subdivision  (iv),  changing  the  period 
after  subdivision  (v)  to  a  semicolon,  and 
adding  to  the  subparagraph  new  sub¬ 
divisions  (vi)  and  (vii) : 

(vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet- 
elrinary  use  and  is  conspicuously  so 
labeled; 

(vii)  If  it  is  ^tended  solely  for  veter¬ 
inary  use  and  it  contains  cortisone  or  a 
derivative  of  cortisone,  the  statement 
“Caution:  Federal  law  restricts  this  drug 


to  sale  by  or  on  the  order  of  a  licensed 
veterinarian.” 

c.  In  subparagraph  (3),  subdivisions 

(1)  and  (iii)  are  deleted  and  reserved. 

24.  Section  146a.48(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

25.  Section  146a.49(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iii)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  semicolon  and  deleting 
the  remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  deleting  the  word  “and”  at 
the  end  of  subdivision  (vi) ;  by  changing 
the  period  after  subdivision  (vii)  to  a 
semicolon;  and  by  adding  to  the  sub- 
paragraph  a  new  subdivision  (viii) ; 

(viii)  The  statement  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  unless  it  is  packaged  for 
dispensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incorpor¬ 
ating  subdivision  (ii)  into  subparagraph 

(2) . 

26.  Section  146a.51(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (vi)  is  amended 
by  changing  the  colon  after  the  words 
“paragraph  (a)  of  this  section”  to  a 
semicolon  and  deleting  the  remainder  of 
the  subdivision. 

b.  Subparagraph  *  (1)  is  further 
amended  by  changing  the  period- after 
subdivision  (vii)  to  a  semicolon  and  by 
adding  to  the  subparagraph  a  new'  sub¬ 
division  (viii) : 

(viii)  The  statement  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  unless  it  is  packaged  for 
dispensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subparagraph  (i)  and  by  in¬ 
corporating  subdivision  (ii)  into  sub- 
paragraph  (2). 

27.  Section  146a.58(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iv)  is  amended 
by  changing  the  clause  after  the  words 
“penicillin  G  hydriodide”  to  read :  “Pro¬ 
vided,  however.  That  such  expiration 
date  may  be  omitted  from  the  immediate 
container  if  it  contains  a  single  dose  and 
it  is  packaged  in  an  individual  wrapper 
or  container;”. 

b.  Subparagraph  (1)  is  further 
amended  by  deleting  the  word  “and” 
at  the  end  of  subdivision  (v) ;  by  chang¬ 
ing  the  period  at  the  end  of  subdivision 

(vi)  to  a  semicolon;  and  by  adding  to 
the  subparagraph  a  new  subdivision 

(vii)  : 

(vii)  The  statement  “Caution:  Ped- 
'  eral  law  prohibits  dispensing  without 
prescription,”  unless  it  is  packaged  for 
dispensing  and  it  is  intended  solely  for 
veterinary  use  and  is  (conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  deleted  and 
reserved. 


28.  Section  146a.59(c)  Is  amended  t. 

follows:  *• 

a.  Subparagraph  (1)  (iii)  is  amende 
by  changing  the  colon  after  the 
“paragraph  (a)  of  this  secUon”  to  » 
period  and  deleting  the  remainder  of 
subdivision. 

b.  Subparagraph  (1)  is  further  amend 
ed  by  adding  a  new  subdivision  (iv) : 

(iv)  The  statement  “Caution:  F^eral 
law  prohibits  dispensing  withodt  nri. 
scription.” 

c.  Subparagraph  (2)  is  amended  bv 
deleting  subdivision  (i)  and  by  ina». 
porating  subdivision  (ii)  into  sulmtrti 
graph  (2). 

29.  Section  146a.63(c)  is  amended  u 
follows: 

a.  Subparagraph  (1)  (v)  is  amended  by 
changing  the  clause  beginning  "Pro- 
vided,  however,”  to  read:  “ProoUei 
however.  That  such  expiration  date  may 
be  omitted  from  the  immediate  con¬ 
tainer  if  it  contains  a  single  dose  and 
it  is  packaged  in  an  individual  wrapper 
or  container.” 

b.  Subparagraph  (1)  is  further 
amended  by  changing  the  period  after 
subdivision  (vi)  to  a  semicolon  and  by 
adding  to  the  subparagraph  a  new  sub¬ 
division  (vii) : 

(vii)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

c.  Subparagraph  (2)  is  deleted  and 
reserved. 

30.  Section  146a.64(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  semicolon  and  deleti^ 
the  remainder  of  the  subparagraph. 

31.  Section  146a.65(c)  is  amended  as 

follows:  „ 

a.  Subparagraph  (l)(iii)  is  amended 
by  changing  the  clause  after  the  word 
“certified”  to  read:  “Provided,  hotoever, 
That  such  expiration  date  may  be  omit¬ 
ted  from  the  immediate  container  if  it 
contains  a  single  dose  and  it  is  packaged 
in  an  individual  wrapper  or  container;”. 

b.  Subparagraph  (1)  is  further 
amended  by  deleting  the  word  “and" 
after  subdivision  (iv) ;  by  changing  the 
period  after  subdivision  (v)  to  a  semi¬ 
colon;  and  by  adding  to  the  subpara¬ 
graph  a  new  subdivision  (vi) : 

(vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  deleted  and 
reserved. 

32.  Section  146a.66(c)  is  amended  as 
follows: 

a.  Subp>aragraph  (l)(iii)  is  amended 
by  changing  the  clause  following  the 
words  “paragraph  (a)  of  this  section” 
to  read:  “Provided,  however.  That  such 
expiration  date  may  be  omitted  from 
the  immediate  container  if  it  contains 
a  single  dose  and  it  is  packaged  in  an 
individual  wrapper  or  container;”. 

b.  Subparagraph  (1)  is  further  amwid- 
ed  by  deleting  the  word  “and”  at  the  end 
of  subdivision  (iv) ;  by  changing  the 
period  at  the  end  of  subdivision  (v)  to 
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gemicolon;  and  by  adding  to  the  sub- 
JJ^ph  a  new  subdivision  (vi) : 

(Vi)  The  statement  “Caution:  Federal 
1.W  proWbits  dispensing  without  pre- 
tfjioUon,”  unless  it  is  packaged  for  dis- 
^^cing  and  it  is  intended  solely  for 
use  and  is  conspicuously  so 

c.  Subparagraph  (2)  is  amended  by 
MgtiDg  subdivision  (i)  and  by  incor- 
P^iting  subdivision  (ii)  into  subpara- 
•tai^  (2)  • 

SecUon  146a.67(c)  (1)  (iv)  is 
unended  by  changing  the  clause  follow¬ 
ing  the  words  “paragraph  (a)  of  this 
lection”  to  read:  "Provided,  however, 
■niat  such  expiration  date  may  be 
(gnltted  frwn  the  immediate  container 
If  it  a  single  dose  and  it  is 

packaged  in  an  individual  wrapper  or 
container.” 

34.  Section  146a.68(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 

’“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

35.  Section  146a.69(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (v)  is  amended  by 
flyanyring  the  colon  after  the  word  “cer¬ 
tified”  to  a  period  and  deleting  the  re¬ 
mainder  of  the  subdivision. 

b.  Subparagraph  ( 1 )  is  further  amend¬ 
ed  by  adding  a  new  subdivision  (vi) : 

(vi)  The  statement  “Caution:  Federal 
law  im>hibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
posing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

35.  Section  146a.74(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

37.  Section  146a.75(c)  is  amended  as 
f(^ws: 

a  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  clause  following  the 
wwd  “certified”  to  read:  "Provided, 
however.  That  such  expiration  date  may 
be  (unitted  from  the  immediate  con¬ 
tainer  if  it  contains  a  single  dose  and  it 
k  packaged  in  an  individual  wrapper  or 
container.” 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 

(V): 


(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre- 
I  icription,”  unless  it  is  packaged  for  dis- 
I  pensing  and  it  is  intended  solely  for 
{  veterinary  use  and  is  conspicuously  so 
I  labeled. 

c.  Subparagraph  (2)  is  deleted  and 
reserved. 

38.  Section  146a.76(c)  (1)  (v)  is 
ammded  by  changing  the  colon  after 
5  the  word  “certified”  to  a  period  and  de- 
j  leting  the  remainder  of  the  subdivision, 
j  39.  Section  146a. 77(c)  is  amended  as 
I  follows:  . 

I  a.  Subparagraph  (1)  (iii)  is  amended 
I  by  chan^g  the  clause  following  the 
I  words  “peuagraph  (a)  of  this  section”  to 
I  read:  "Provided,  however.  That  such  ex¬ 


piration  date  may  be  omitted  from  the 
immediate  container  if  it  contains  a 
single  dose  and  it  is  packed  in  an  indi¬ 
vidual  wrapper  or  container.” 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 
(vi) : 

(vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary  use  and  it  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by  de¬ 
leting  subdivision  (ii)  and  by  incorporat¬ 
ing  subdivision  (i)  into  subparagraph 
(2). 

40.  Section  14Sa.79(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

41.  Section  146a.80(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  clause  after  the  word 
“certified”  to  read:  "Provided,  however. 
That  such  expiration  date  may  be 
omitted  from  the  immediate  container  if 
it  contains  a  single  dose  and  it  is  pack¬ 
aged  in  an  individual  wrapper  or 
container.” 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 

(V) : 

(V)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  deleted  and 
reserved. 

42.  Section  146a.82(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iv)  is  amended 
by  changing  the  colon  after  the  words 
“such  period  of  time”  to  a  period  and  de¬ 
leting  the  remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 

(V) : 

(V)  The  statement  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription.” 

c.  Subparagraph  (2)  is  deleted  and 
reserved. 

43.  Section  146a. 86(c)  is  amended  by 
changing  the  clause  after  the  word  "cer¬ 
tified”  to  read:  "Provided,  however.  That 
such  expiration  date  may  be  omitted 
from  the  immediate  container  if  it  con¬ 
tains  a  single  dose  and  it  is  packaged  in 
an  individual  wrapper  or  container.” 

44.  Section  146a.88(a)  (2)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

45.  Section  146a.89(b)  (1)  is  amended 
by  changing  the  clause  after  the  words 
“such  period  of  time”  to  read:  "Provided, 
however.  That  such  expiration  date  may 
be  omitted  from  the  immediate  container 
if  it  contains  a  single  dose  and  it  is 
packaged  in  an  individual  wrapper  or 
container.” 

46.  Section  146a.94(c)  (3)  is  amended 
by  changing  the  colon  alter  the  word 


"certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

47.  Section  146a.95(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (v)  is  amended 
by  changing  the  colon  after  the  word 
"certified”  to  a  period  and  deleting  the 
remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  the  following  new 
subdivision  (vii) : 

(vii)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  incorporat¬ 
ing  subdivision  (ii)  into  subparagraph 
(2). 

48.  Section  146a.97(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

49.  Section  146a.98(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(v)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  the  following  new 
subdivision  (vi) : 

(vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

’  50.  Section  146a.l03(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

51.  Section  146a.  104(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  is  amended  by 
adding  a  new  subdivision  (v) : 

(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  Intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

b.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incorpo¬ 
rating  subdivision  (ii)  into  subparagraph 
(2). 

52.  Section  146a.l05(c)  (3)  is  amend¬ 
ed  by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

53.  Section  146a.ll2(c)  (1)  (iv)  Is  • 
amended  by  changing  the  clause  after 
the  word  “certified”  to  read:  "Provided, 
however.  That  such  expiration  date  may 
be  omitted  frewn  the  immediate  con¬ 
tainer  if  it  contains  a  single  dose  and  it 

is  packaged  in  an  individual  wrapper  or 
container.” 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
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affected  industry  has  been  informed  that 
publication  of  these  amendments  was 
pending  and  no  significant  controversy 
has  been  encoimtered. 

Effective  dates.  All  amendments  in¬ 
volving  expiration  dates  shall  become 
effective  30  days  from  the  date  of  pub¬ 
lication  of  this  order  in  the  Federal 
Register.  All  amendments  involving 
placement  of  the  prescription  legend  on 
immediate  containers  shall  become  effec¬ 
tive  90  days  from  the  date  of  publication. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  371.  Interprets  or  applies  sec.  507,  59 
Stat.  463,  as  amended;  21  U.S.C.  357) 

Dated;  November  27, 1959. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  59-10212;  Filed,  Dec.  3,  1959; 
8:46  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7507  c.o.J 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Durex  Hardware  Manufacturing  Corp. 
et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Producer 
status  of  dealer  or  seller:  Manufacturer; 

§  13.70  Fictitious  or  misleading  guaran-  • 
tees.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 

§  13.1900  Source  or  origin:  Foreign  prod¬ 
uct  as  domestic.  Subpart — Using  mis¬ 
leading  name — VENDOR:  §  13.2445  Pro¬ 
ducer  or  laboratory  status  of  dealer  or 
seller, 

(Sec.  6,  38  Stat.  721;  15  UJ5.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  [Cease  and  desist  order,  Durex 
Hardware  Ii£anufacturing  Corp.,  et  al..  New 
York,  N.Y..  Docket  7507,  September  25,  1959) 

In  the  Matter  of  Durex  Hardware  Manu¬ 
facturing  Corp.,  a  Corporation,  and 
Joseph  L.  Smith  and  Stanley  Smith, 
Individually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  New  York  City  dis¬ 
tributors  of  hardware  products,  includ¬ 
ing  various  types  of  hand  tools,  with 
selling  imported  products  without  ade¬ 
quate  notice  to  the  buying  public  of  their 
foreign  origin;  with  representing  falsely, 
through  use  of  the  word  “Manufactur¬ 
ing”  as  a  part  of  their  corporate  name, 
that  they  were  manufacturers  of  all  the 
products  they  offered  for  sale ;  and  with 
representing  falsely  that  their  “Town 
and  Country”  sprinkler  was  guaranteed 
without  limitation. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep¬ 
tember  25  the  decision  of  the  Commis¬ 
sion. 


RULES  AND  REGULATIONS 

The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  respondents  Durex 
Hardware  Manufacturing  Corp.,  a  cor¬ 
poration,  and  its  officers,  and  Joseph  L. 
Smith  and  Stanley  Smith,  individually 
and  as  officers  of  said  corporation,  and 
respwndents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  sale  and  distribution  of  their  prod¬ 
ucts  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Offering  for  sale  or  selling  products 
which  are  in  whole  or  substantial  part 
of  foreign  origin,  without  clearly  and 
conspicuously  disclosing  on  such  prod¬ 
ucts,  and  if  the  products  are  enclosed 
in  a  package  or  carton,  on  said  package 
or  carton,  in  such  a  manner  that  it 
will  not  be  hidden  or  readily  obliterated, 
the  country  of  origin  thereof. 

2.  Using  the  word  “Manufacturing” 
or  any  other  word  of  the  same  import 
or  meaning  as  a  part  of  their  corporate 
or  trade  name  in  connection  with  prod¬ 
ucts  not  manufactured  by  them;  or  rep¬ 
resenting  in  any  manner  or  by  any 
means  that  they  manufacture  any  prod¬ 
uct  that  is  not  manufactured  in  a  fac¬ 
tory  owned,  operated  or  controlled  by 
them. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  product  is  guaranteed 
when  there  are  limitations  in  said 
guarantee  unless  the  nature  and  the  ex¬ 
tent  o^  the  guarantee  and  the  manner 
in  which  the  guarantor  will  perform 
thereunder  are  clearly  disclosed. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  25,  1959. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  59-10206:  Filed,  Dec.  3,  1959; 

8:45  a.m.] 


[Docket  7532  c.o.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Edward  Glickman 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Pur 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  decepitively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
Fur  Products  Labeling  Act;  §  13.1865 
Manufacture  or  preparation:  Fur  Prod¬ 
ucts  Labeling  Act. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 


8,  65  Stat.  179;  15  U.S.C.  45,  99f)  r/w 
and  desist  order,  Edward  Glickman'  k* 
York,  N.Y.,  Docket  7532,  September  23.’ 

This  proceeding  was  heard  by  a  hear 
Ing  examiner  on  the  complaint  of  the 
Commission  charging  a  New  York 
furrier  with  violating  the  invoicing  rZ 
quirements  of  the  Fur  Products  Labeline 
Act  by  setting  forth  on  invoices  ^ 
name  of  an  animal  in  addition  to  that 
producing  the  fur,  by  faiUng  to  set  forth 
the  term  “dyed  Mouton-processed  Lwnb” 
in  the  manner  required,  by  improper  use 
of  the  term  “blended”,  and  by  failing 
in  other  respects  to  comply  with  invoic- 
ing  requirements. 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  23  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Edward  Glickman, 
an  individual  doing  business  in  his  own 
name,  or  under  any  other  name,  and 
respondent’s  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connectkm 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
sale,  advertising,  offering  for  sale,  trans- 
portetion  or  distribution  in  commerce  of 
fur  products ;  or  in  connection  with  the 
sale,  manufacture  for  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  fur  products  which  have 
been  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  In 
commerce  as  “commerce”,  “fur”  and 
“fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1.  Falsely  and  deceptively  invoicing 
fur  products  by: 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  of 
the  information  required  to  be  disclosed 
by  each  of  the  sub-sections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act; 

B.  Setting  forth  on  invoices  pertaining 
to  fur  products  the  name  or  names  of 
any  animal  or  animals  in  addition  to  the 
name  or  names  provided  for  in  section 
5(b)(1)  (A)  of  the  Pur  Products  Labeling 
Act; 

C.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form; 

D.  Failing  to  set  forth  the  term 
“Dyed  Mouton-processed  Lamb”  in  the 
manner  required; 

E.  Setting  forth  the  term  “blended" 
as  part  of  the  information  required  un¬ 
der  section  5(b)  (1)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereimder  to  de¬ 
scribe  the  pointing,  bleaching,  dyeing  or 
tip-dyeing  of  furs; 

P.  Failing  to  set  forth  on  invoices  the 
Item  number  or  mark  assigned  to  a  fur 
product. 

By  “Decision  of  the  Commission”,  etc.. 
repKirt  of  compliance  was  required  as 
follows: 
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friday,  December  4,  1959 

It  is  ordered,  That  respondent  Edward 
nuckman,  an  individual,  shaU,  within 
service  upon  him 
this  order,  file  with  the  Commission  a 
Snort  in  writing,  setting  forth  in  de- 
tSj  the  manner  and  form  in  which  he 
^  complied  with  the  order  to  cease  and 

desist 

Issued:  September  23,  1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

tVA.  Doc.  69-10207;  Filed,  Dec.  3.  1959; 
‘  8:45  a.m.] 


[Docket  7406  c.o.] 

IS^DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Metropolitan  Vacuum  Cleaner  Co., 
Inc.,  et  al. 

Subpart— >ldoertisinfir  falsely  or  mis¬ 
leadingly:  §  13.70  Fictitious  or  mislead¬ 
ing  guarantees;  §  13.155  Prices:  Exag¬ 
gerated  as  regular  and  customary.  Sub- 
^extr-Fumishing  means  and  instrumen¬ 
talities  of  'misrepresentation  or  decep¬ 
tion:  §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception.  Subpart — Misrepresenting 
oneself  and  goods — Prices:  §  13.1805 
Ixaggerated  as  regular  and  customary. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U£.C.  45)  [Cease  and  desist  order.  Met¬ 
ropolitan  Vacuum  Cleaner  Company,  Inc., 
et  al.,  Bronx,  N.Y.,  Docket  7406,  September 
39, 1959] 

In  the  Matter  of  Metropolitan  Vacuum 
Cleaner  Company,  Inc.,  a  Corporation, 
and  Metropolitan  Wholesalers,  Inc.,  a 
Corporation,  and  Israel  Stem,  Jules 
Stem,  and  Pearl  Stem,  Individually 
.  and  as  Officers  of  Said  Corporations 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  two  associated 
New  York  City  distributors  of  vacuum 
cleaners  and  sewing  machines  with  rep¬ 
resenting — ^in  advertising  media  and  in¬ 
struction  booklets — ^fictitious  amounts  as 
the  usual  retail  prices;  and  with  making 
deceptive  use  of  such  expressions  as 
“fully  guaranteed”  and  “lifetime  service 
insurance  policy”  in  connection  with 
their  products. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep¬ 
tember  29  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

!t  is  ordered.  That  respondent  Metro¬ 
politan  Vacuum  Cleaner  Company,  Inc., 
a  corporation,  respondent  Metropolitan 

(Wholesalers,  Inc.,  a  corporation,  and 
their  oflBcers,  and  respondent  Israel 
Stem,  individually  and  as  an  officer  of 
*ald  corporations,  and  Jules  Stem  and 
Pearl  Stem  as  officers  of  said  corpora¬ 
tions,  and  respondents’  representatives, 
agents  and  employees,  directly  or 


through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  vacuum  cleaners,  sew¬ 
ing  machines  or  any  other  merchandise 
in  commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from; 

1.  Representing,  directly  or  by  im¬ 
plication: 

(a)  That  any  price  is  the  usual  and 
regular  retail  price  of  merchandise 
when  it  is  in  excess  of  the  price  at  which 
said  merchandise  is  usually  and  regu¬ 
larly  sold  at  retail  in  the  normal  course 
of  business. 

(b)  That  any  merchandise  offered  for 
sale,  or  sold,  is  guaranteed,  unless  the 
nature  and  extent  of  the  guarantee  and 
the  manner  in  which  the  guarantor  will 
perform  tliereunder  are  clearly  and  con¬ 
spicuously  disclosed. 

(c)  That  merchandise  offered  for  sale, 
or  sold  by  respondents  is  covered  by  a 
service  insurance  policy  of  any  nature. 

2.  Placing  in  the  hands  of  others, 
means  or  instrumentalities  which  may 
be  used  to  misrepresent  the  regular  and 
usual  retail  prices  of  merchandise. 

It  is  further  ordered.  That  the  com¬ 
plaint,  insofar  as  it  relates  to  respond¬ 
ents  Jules  Stern  and  Pearl  Stern  in  their 
individual  capacities  be,  and  the  same 
hereby  is,  dismissed. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  the  respondents 
Metropolitan  Vacuum  Cleaner  Company, 
Inc.,  a  corporation.  Metropolitan  Whole¬ 
salers,  Inc.,  a  corporation,  Israel  Stem, 
individually  and  as  an  officer  of  said  cor¬ 
porations,  and  Jules  Stem  and  Pearl 
Stem  as  officers  of  said  corporations, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  or¬ 
der  to  cease  and  desist. 

Issued:  September  29, 1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  59-10208;  Filed,  Dec.  3,  1959; 

8:45  a.m.] 


[Docket  7508  c.o.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Ralph  >1.  Miller,  Inc.  and  Ralph  H. 
Miller 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Pur 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
Pur  Products  Labeling  Act.  . 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8.  65  Stat.  179;  15  U.S.C.  45,  69f )  [Cease  and 
desist  order,  Ralph  H.  Miller,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  7508,  September  29,  1959] 


In  the  Matter  of  Ralph  H.  Miller,  Inc.,  a 

Corporation,  and  Ralph  H.  Miller,  In¬ 
dividually  and  as  an  Officer  Thereof 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  New  Yorlc  City 
furrier  with  violating  the  Pur  Products 
Labeling  Act  by  failing  to  invoice  fur 
products  as  required. 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  29  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Ralph  H.  Miller, 
Inc.,  a  corporation,  and  its  officers,  and 
Ralph  H.  Miller,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents*  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce  of  fur  prod¬ 
ucts,  or  in  connection  with  the  sale,  ad¬ 
vertising,  offering  for  sale,  transporta¬ 
tion,  or  distribution  of  fur  products 
which  are  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  re¬ 
ceived  in  commerce,  as  “commerce”, 
“fur”  and  “fur  product”  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  of 
the  information  required  to  be  disclosed 
by  each  of  the  sub-sections  of  section 
5(b)(1)  of  the  P*ur  Products  labeling 
Act 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered.  That  reiqiondents  Ralph 
H.  Miller,  Inc.,  a  corporation,  and  Ralph 
H.  Miller,  individually  and  as  an  officer 
thereof,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  Uie  order  to  cease  and  desist. 

Issued:  September  29,  1959. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[FR.  Doc.  59-10209;  FUed,  Dec.  S.  1969; 

8:45  a.m.] 


[Docket  7501  c-o.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Chester  G.  Schwedler  and  Southwest 
Business  Service 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections;  Advertising 
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RULES  AND  REGULATIONS 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administra¬ 
tion,  Department  of  Commerce 

[NSA  Order  3  (AGE-2,  Arndt.  3)  ] 

NSA3— (AGE-2)  -GENERAL  AGENTS, 
AGENTS,  AND  BERTH  AGENTS 

Amendment  to  Affidavit  of 
Citizenship 

Paragraph  3  of  the  form  of  Affidavit  of 
United  States  Citizenship  of  Corporate 
Applicant  appearing  in  section  6A8  is 
hereby  amended  to  read  as  follows: 

Section  6  Form  of  application. 

***** 

A.  As  to  the  applicant:  its  citizenship  and 
affiliations. 

8.  •  •  • 

3.  That  the  names  of  the  President  or 
other  Chief  Executive  Officer  and  Chairman 
of  the  Board,  Vice  Presidents  or  other  indi¬ 
viduals  who  are  authorized  to  act  in  the  ab¬ 
sence  or  disability  of  the  President,  and 
Directors  of  the  corporation  are  as  follows: 

Name  _  Title  _ _ 

and  that  each  of  said  individuals  is  a  citizen 
of  the  United  States  (by  virtue  of  birth  in 
the  United  States,  birth  abroad  of  United 
States  citizen  parents,  by  natmalization,  by 
naturalization  during  minority  through  the 
naturalization  of  a  parent,  by  marriage  (if  a 
woman)  to  a  United  States  citizen  prior  to 
September  22,  1922,  or  as  otherwise  author¬ 
ized  by  law),  except  (give  name  and  na¬ 
tionality  of  alien  directors,  if  any);  how¬ 
ever,  the  by-laws  of  the  corporation  provide 

that  _ of  the  directors  are  necessary 

to  constitute  a  quorum;  therefore,  the  alien 
directors  named  represent  no  more  than  a 
minority  of  the  number  necessary  to  con¬ 
stitute  a  quorum; 

(Sec.  204,  49  Stat.  1987,  as  amended;  46 
U.S.C.  1114;  Pub.  Law  86-327,  September  21, 
1959  (  73  Stat.  697)  ) 


and  hence  that  compliance  with  the  imb. 
lie  notice,  procedural,  and  effective  (Jl 
requirements  of  Section  4  of  the  Ad^ 
istrative  Procedure  Act  is  unnecewi^' 

It  further  appearing  that  the  amend, 
ments  adopted  herein  are  issued  pursui 
ant  to  authority  contained  in  sectlonl 
4(i),  5(d)(1),  and  303(r)  of  the  Co^ 
munications  Act  of  1934,  as  amended,  and 
§  0.341(a)  of  the  Commission’s  state¬ 
ment  of  Organization,  Delegations  of 
Authority  and  Other  Information; 

It  is  ordered,  This  30th  day  of  Novem¬ 
ber  1959,  that  effective  December  1, 1959 
§  2.104  is  amended  as  set  forth  below,  ’ 

Released:  December  1,  1959. 

Federal  CoMMUNicAnoNs 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

'  Section  2.104(a)  (1)  (ii)  and  footnotes 
NG23,  NG28,  US21,  and  US34  to  the  table 
of  frequency  allocations  in  §  2.104(a)(5) 
are  amended  to  read  as  follows: 

§  2.104  Frequency  allocations. 

(a)  Table  of  frequency  allocationt. 

(1)  *  •  * 

(ii)  Fixed  (in  Alaska,  Hawaii,  and 
U.S.  possessions). 

***** 

(5)  *  •  * 

NG23  (a)  The  amateur  service  may  u», 
in  any  area,  whichever  bands,  1800-1825  or 
1975-2000  kc,  are  not  required  for  Loran  In 
that  area,  in  accordance  with  the  following 
conditions : 

(1)  The  use  of  these  frequencies  by  the 

amateur  service  shall  not  be  a  bar  to  the 
expansion  of  the  radionavigation  (Loran) 
service;  , 

(2)  The  amateur  service  shall  not  cause 
harmful  interference  to  the  radionavlgatlon 
(Loran)  service; 

(3)  Only  types  A1  and  A3  emission  shall 
be  employed; 

(4)  Amateiu*  operation  shall  be  limited  to: 


and  promotional  services;  S  13.205  Sci¬ 
entific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Chester 
G.  Schwedler  doing  bxisiness  as  Southwest 
Business  Service,  Phoenix,  Ariz.,  Docket  7501, 
September  26, 1959  ] 

In  the  Matter  of  Chester  G.  Schwedler, 

an  Individual  Trading  and  Doing  Busi¬ 
ness  as  Southwest  Business  Service 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  an  individual  in 
Fhoenix,  Ariz.,  with  using  deception  in 
selling  real  estate  advertising,  including 
such  false  claims  as  that  his  advertising 
would  sell  properties,  that  he  dissemi- 
'  nated  flyers  describing  the  property  for 
sale  to  a  great  number  of  prospective 
buyers  throughout  the  country and  that 
he  continued  to  advertise  each  property 
until  it  was  sold. 

‘After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep¬ 
tember  26  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Chester 
G.  Schwedler,  trading  and  doing  busi¬ 
ness  as  Southwest  Business  Service,  or 
under  any  other  name  or  names'  and 
respondent’s  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  or  sale  of  adver¬ 
tising  or  of  other  services  or  facilities 
in  connection  with  the  offering  for  sale, 
selling,  buyring  or  exchanging  of  busi¬ 
ness  or  any  other  kind  of  property,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication,  that: 

1.  Property  advertised,  by  respondent 
will  be  sold  as  a  result  of  such  advertis¬ 
ing  or  other  services; 

2.  Respondent  disseminates  flyers  de¬ 
scribing  the  property  for  sale  to  a  great 
number  of  prospective  buyers  through¬ 
out  the  coimtry;  or  to  any  number  of 
prospective  buyers  in  any  location  that 
is  not  in  accordance  with  the  fact; 

3.  Respondent  continues  to  advertise 
each  property  until  it  is  sold,  or  con¬ 
tinues  to  advertise  the  property  for  any 
length  of  time  that  is  not  in  accordance 
with  the  fact. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  ’That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  25, 1959. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary, 

[FJEt.  Doc.  59-10210;  Filed.  Dec.  3,  1959; 

8:46  am.] 


Approved:  November  24, 1959. 

Walter  C.  Ford, 
Deputy  Maritime  Administrator. 

November  24, 1959. 

[FJi.  Doc.  59-10231;  Filed.  Dec.  3,  1959; 
8:47  a.m.] 


Title  47— TELECDMMUNICATIDN 

Chapter  I — Federal  Communications 
Commission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Frequency  Allocations 

The  Commission  has  had  under  con¬ 
sideration  the  desirability  of  making 
certain  editorial  changes  in  §  2.104  of  its 
rules. 

The  purpose  of  the  amendments 
adopted  herein  is  to  correct  passages  in 
§  2.104  which  refer  to  Hawaii  as  a  U.S. 
territory. 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature 


Aren 

•  Bands 
(kc) 

1 

1 

DC  plate  input 
power  in  watU 

Day 

Night 

Minnesota,  Iowa,  Wiscon¬ 
sin,  Michigan,  Pennsyl¬ 
vania,  Maryland,  Dela¬ 
ware,  and  States  to  the 
north  of  these  including 
the  District  of  Columbia. 

1800-1825 

600 

300 

North  Dakota,  South  Da¬ 
kota,  Nebraska,  Colo¬ 
rado,  New  Mexico,  and 
States  to  the  west  of  these 
States  (except  State  of 
Washington) . 

1975-2000 

600 

300 

State  of  Washington _ 

1975-2000 

200 

U 

Oklahoma,  Kansas,  Mis¬ 
souri,  Arkansiis,  Illinois, 
Indiana,  Kentucky, 
Tennessee,  Ohio,  West 
Virginia,  Virginia, 
North  Carolina,  South 
Carolina,  Texas  (west 
of  9tt°  W.  or  north  of 
32“  N.) . 

1800-1825 

200 

n 

n.awaiian  Islands . 

1975-2000 

500 

200 

Texas  (east  of  99°  W.  and 
south  of  32°  N.),  Louisi¬ 
ana,  Mississippi,  Ala¬ 
bama,  Georgia,  Florida, 
Alaska,  and  U.S.  pos¬ 
sessions.... . 

None 

0 

0 

:z; 

leratioo. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  be  considered  as  t^po- 
rary  in  the  sense  that  they  shall  remain 
subject  to  cancellation  or  to  revision.  In 
whole  or  in  part,  by  order  of  the  Oonunli- 
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friday,  December  4,  1959 


_  wKbout  hearing  whenever  the  Com- 
,^>n  deem  euch  cancellation  or  re- 
be  necessary  or  desirable  In  the 
the  priority  within  this  band  of  the 
gyitem  of  radionavigation, 

moB  .In  Hawaii,  the  frequency  bands  76- 
M^and  96-108  Me  are  allocated  exclusively 

♦  fixed  service  for  use  by  common  carrier 
stations  for  Interisland  commiuaica- 

MoQS  only, 

•  • 

0821  The  use  of  the  frequencies  26.62  Me 
iir^waU),  143.91  Me  (In  the  continental 
nited  States  excluding  Alaska) .  and  148.14 
ifc  fin  all  areas)  may  be  authorized  to  Civil 
patrol  land  stations  and  Civil  Air  Patrol 
stations  on  the  condition  that  harm- 
Jol  intwferenc*  wUl  not  be  caused  to  Gov- 
-nunent  stations. 

.  •  •  •  • 

*  nS34  Oovemment  fixed  stations  In  the 
m^y  ipifcnrin  use  frequencies  in  the  band 
Ii^.4  Me;  U.S.  stations  in  the  broadcast- 
isf  gerdee  will  not  be  authorized  to  use  fre- 

in  the  band  54-60  Me  at  any  Island 
^  tbs  Pacific  Ocean  west  of  the  Island  of 
0*hu,  Hawaii;  non-Government  experl- 
oentid  stations,  other  than  contract  devel- 
onnental  stations,  will  not  be  authorized  to 
gge  frequencies  In  the  band  54.0-54.4  Me  at 
IB*  island  in  the  Pacific  Ocean  west  of  the 
of  Oahu,  Hawaii.  This  note  does  net 
apply  to  Alaska. 

(See.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
IM.  Interprets  or  applies  sec.  303,  48  Stat. 
1062,  as  amended;  47  UJS.C.  303) 

(Fit.  Doc.  59-10255;  Filed,  Dec.  3,  1959; 
8:49  a.m.) 


(PCC  56-1203) 

PART '^4— EXPERIMENTAL,  AUXIL¬ 
IARY,  AND  SPECIAL  BROADCAST 

SERVICES 

Ttitvisfon  Broadcast  Translator 
Station 

In  the  matter  of  amendment  of  Part 
4,  Solqiart  G,  rules  governing  television 
Inwdcast  translator  stations.  (§S  4.736 
(e)  and  4.750(c)  (2)  and  (4)>. 

At  a  session  of  the  Federal  Communl- 
cattona  Cixnmission  held  at  its  offices  on 
the  37th  day  of  November  1959; 

nieCMmnission  has  before  it  for  con- 
ilderation  §§  4.736(c)  and  4.750(c)  of 
its  rules  and  regulations  relating  to  tele- 
Tision  iKoadcast  translator  stations. 

The  Commission  is  considering  revis¬ 
ing  these  standards  and  therefore  be¬ 
lieves  it  would  be  desirable  to  extend  the 
pwiod  for  compliance  with  the  rules  re¬ 
lating  to  suppression  of  out-of-band 
emissions  for  an  additional  period  of  one 
year. 

Since  the  amendments  adopted  herein 
B»ely  extend  the  date  for  compliance 
with  bandwidth  limits  and  represent  a 
.  relaxation  of  the  requirements  by  post- 
^  pming  the  date  for  compliance,  general 
notice  of  proposed  rule  making,  pursuant 
to  the  provision  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces- 
•ary,  and  the  amendments  may  become 
tfective  immediately. 

Authority  for  the  amendments  adopted 
nweln  is  found  in  sections  4(i),  303(f) 
^  803 (r)  of  the  Communications  Act 
« 1834,  as  amended. 

In  view  of  the  foregoing :  It  is  ordered, 
lintcffecUve  November  27,  1959,  §  4.736 

L _ 


(c)  Is  amended  to  specify  January  1, 
1961,  instead  of  January  1,.  1960,  and  the 
notes  to  §§  4.750(c)  (2)  and  (4)  are 
amended  to  specify  January  1,  1961  in¬ 
stead  of  January  1,  1960,  and  September 
1,  1960,  instead  of  September  1,  1959. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UH.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  December  1,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10254;  FUed,  Dec.  3,  1959; 
8:49  a.m.] 


PART  6— INTERNATIONAL  FIXED 
PUBLIC  RADIOCOMMUNICATION 
SERVICES 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARI¬ 
TIME  MOBILE) 

Miscellaneous  Amendments 

1.  The  Commission  has  under  consid¬ 
eration  the  desirability  of  making  certain 
editorial  changes  in  Parts  6  and  21  of  its 
rules  and  regulations. 

2.  Upon  review  of  the  provisions  of 
Parts  6  and  21,  the  Commission  believes 
that  the  editorial  changes  set  forth  be¬ 
low  should  be  adopted.  In  general,  these 
amendments  correct  typographical  er¬ 
rors;  delete  obsolete  notes  and  provi¬ 
sions;  and  bring  other  provisions  up  to 
date  with  respect  to  certain  references 
to  other  agencies  and  parts  of  the  Com¬ 
mission’s  rules,  revisions  being  made  nec¬ 
essary  by  the  change  in  status  of  Alaska 
and  Hawaii  and  the  addition  of  certain 
classes  of  emissions  now  in  common  use. 

3.  The  amendments  adopted  herein 
are  principally  editorial  in  nature  and 
to  the  extent  that  they  are  not  purely 
editorial  are  such  that  no  regulatory 
changes  are  effected  thereby.  Therefore, 
prior  publication  of  notice  of  proposed 
rule  making  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary,  and  the 
amendments  become  effective  immedi¬ 
ately. 

4.  The  amendments  adopted  herein 
are  issued  pursuant  to  the  authority  con¬ 
tained  in  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

5.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  This  27th  day  of  November  1959, 
that  effective  November  30,  1959,  Part  6, 
“International  Fixed  Radiocommunica¬ 
tion  Services”  and  Fart  21,  “Domestic 
Public  Radio  Services  (Other  Than 
Maritime  Mobile)”  of  the  Commission’s 
rules  and  regulations  are  amended  as  set 
forth  below. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  n.S.C. 
154.  Interprets  ot  appUes  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  November  30,  1959. 

Federal  Communications 

COMMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary, 


i 

A.  Part  6,  International  Hxed  Pub¬ 
lic  Radiocommunication  Services,  is 
amended  as  follows:  * 

1.  Delete  undesignated  center  sub¬ 
heading  “Definitions”  preceding  §  6.1. 

2.  Section  6.2  is  amended  by  deleting 
footnote  designator  1  from  the  heading 
and  changing  footnote  1  to  a  note  follow¬ 
ing  the  section,  as  follows: 

§  6.2  Fixed  public  press  service. 

The  term  “fixed  public  press  service” 
means  a  limited  radiocommunication  . 
service  carried  on  between  point-to-point 
telegraph  stations,  consisting  of  trans¬ 
missions  by  fixed  stations  open  to  limited 
public  correspondence  of  news  items,  or 
other  material  related  to  or  intended  for 
publication  by  press  agencies,  news¬ 
papers,  or  for  public  dissemination.  In 
addition,  these  transmissions  may  be  di¬ 
rected  to  one  or  more  fixed  points  specifi¬ 
cally  named  in  a  station  license,  or  to'un- 
named  points  in  accordance  with  the 
provisions  of  9  6.53. 

Note:  This  section  is  not  Intended  as  a 
definition  at  any  press  classification.  Cor¬ 
respondence  admissible  under  any  press 
classification  is  determined  by  the  tariffs  at 
the  various  common  carriers  on  file  with  the 
Commission. 

§  6.3  [Deletion] 

3.  Section  6.3  is  deleted. 

4.  Section  6.9  is  amended  to  read  as 
follows: 

§  6.9  Radiotelegraph. 

The  term  “radiotelegraph”  as  used  in 
this  part  shall  be  construed  to  include 
types  AO,  Al,  A2,  A4.  FI.  F2  and  F4 
emission. 

5.  Section  6.10  is  amended  to  read  as 
follows: 

§  6.10  Radiotelephone. 

The  term  “radiotelephone”  as  used  In 
this  pai't  shall  be  construed  to  include 
types  A3  and  F3  emission  only. 

6.  Section  6.11  is  amended  to  read  as 
follows: 

§  6.11  Use  of  radiotelephone  emissions 
by  radiotelegraph  stations. 

The  licensee  of  a  point-to-point  radio¬ 
telegraph  station  may  be  authorized  to 
use  type  A3  or  F3  emission  for  the  fol¬ 
lowing  purposes: 

(a)  Transmission  of  addressed  pro¬ 
gram  material  as  set  forth  in  §  6.51. 

(b)  Controlling  the  transmission  and 
reception  of  addressed  program  material. 

(c)  Controlling  the  transmission  and 
reception  of  facsimile  material. 

7.  Section  6.12  is  amended  to  read  as 
follows: 

§  6.12  Use  of  radiotelegraph  emissions 
by  radiotelephone  stations. 

The  licensee  of  a  point-to-point  radio- 
telei^one  station  may  be  authorized  to 
use  type  AO,  Al,  A2,  FI,  or  F2  emis-- 
Sion  for  identification,  for  test  purposes 
or  for  the  exchange  of  service  messages. 

§  6.13  [Deletion] 

8.  Section  6.13  is  deleted. 

9.  Delete  tmdesignated  center  sub-' 
heading  “in  general”  preceding  §  6.20.  j 

10.  Section  6.20(a)  is  amended  by  de-! 
leting  “Effective  December  1,  1954”  and 
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changing  the  reference  “§  2.104(a)  ”  to 
“§  2.104”  as  follows: 

§  6.20  Assignment  of  frequencies. 

(a)  Only  those  frequencies  which  are 
in  accordance  with  §  2.104  of  this  chap¬ 
ter  may  be  authorized  for  use  by  stations 
in  the  Fixed  Public  Press  services. 
Selection  of  specific  frequencies  within 
such  bands  shall  be  made  by  the  appli¬ 
cants  therefor.  After  an  application 
has  been  filed  with  the  Commission  for 
a  particular  frequency,  its  availability 
for  assignment  as  requested  will  be  de¬ 
termined  by  study  of  the  probabilities 
of  interference  to  and  from  existing 
services  assigned  on  the  same  or  ad¬ 
jacent  frequencies  and  if  necessary,  by 
coordination  with  other  agencies  utiliz¬ 
ing  frequencies  in  these  ranges.  The 
applicant  will  be  notified  of  the  results 
of  such  study  and  coordination.  All  new 
assignments  of  frequencies  may  be  made 
subject  to  certain  conditions  as  may  be 
required  to  minimize  the  possibility  of 
harmful  interference  to  existing  services. 

11.  Section  6.21  is  amended  to  read  as 
follows: 

§  6.21  Facsimile. 

The  licensee  of  a  point-to-point  radio¬ 
telephone  or  radiotelegraph  station  may 
be  authorized  to  use  type  A4  or  F4  emis¬ 
sion  for  the  transmission  of  facsimile 
service  to  authorized  points  of  communi¬ 
cation. 

12.  Section  6.23  is  amended  to  read  as 
follows: 

§  6.23  Use  of  frequencies  for  radiotele¬ 
graph  communication  within  the  con¬ 
tinental  United  States. 

Licensees  of  point-to-point  radiotele¬ 
graph  stations  may  use  any  frequency 
authorized  in  a  station  license  for  com¬ 
munication  between  designated  points 
within  the  48  contiguous  states  and  the 
District  of  Columbia  upon  the  express 
condition  that  the  use  of  any  frequency 
above  5000  kilocycles  shall  be  subject  to 
the  limitation  that  no  interference  shall 
be  caused  to  the  international  service,  or 
to  service  with  Alaska  or  Hawaii;  and  in 
the  event  such  interference  is  caused  the 
licensee  shall  immediately  discontinue 
the  use  of  the  frequency  or  frequencies 
producing  such  interference  and  opera¬ 
tion  thereon  may  be  conducted  only  at 
times  when  such  interference  will  not  be 
caused. 

13.  Section  6.27  is  amended  to  read 
as  follows: 

§  6.27  Experimental  research. 

The  hcensee  of  a  station  may  be  au¬ 
thorized  to  use  a  transmitter  which  is 
licensed  for  fixed  public  or  fixed  public 
press  service  for  experimental  research 
in  accordance  with  the  rules  and  regula¬ 
tions  governing  the  experimental  service 
upon  the  condition  that  no  interference 
will  be  caused  to  the  public  service.  Ex¬ 
perimental  (Research)  and  Experimental 
(Developmental)  Stations  authorized  to 
operate  as  point-to-point  telegraph  or 
telephone  stations  shall  comply  with  the 
rules  governing  fixed  public  radio  serv¬ 
ices  in  addition  to  the  rules  and  regula¬ 


tions  governing  experimental  radio 
services. 

14.  Section  6.28  preceding  paragraph 
(a)  is  amended  to  read  as  follows: 

§  6.28  Special  temporary  authorization. 

Requests  for  special  temporary  au¬ 
thority  must  be  accompanied  by  a  show¬ 
ing  that  interference  will  not  be  caused 
to  the  fixed  public  or  fixed  public  press 
service  for  which  the  station  is  primarily 
licensed;  and,  in  addition,  such  requesU 
must  be  accompanied  by  the  following: 

15.  Section  6.38  is  amended  to  change 
“class  1  or  class  2  experimental”  to  “Ex¬ 
perimental  (Research)  or  Experimental 
(Developmental)”,  as  follows: 

§  6.38  Experimental  points  of  communi¬ 
cation,  limitations. 

Experimental  (Research)  or  Experi¬ 
mental  (Developmental)  stations  li¬ 
censed  to  operate  as  point-to-point 
telegraph  or  telephone  stations  in  the 
fixed  public  service  may  communicate 
only  with  other  experimental  stations  lo¬ 
cated  within  the  continental  limits  of  the 
United  States  (except  Alaska) :  Provided, 
however.  That  upon  application  the  Com¬ 
mission  may  authorize  such  a  station  to 
communicate  with  one  or  more  specific 
points  in  Alaska.  Hawaii,  possessions  of 
the  United  States,  or  with  a  specific 
foreign  point.  In  each  such  case,  the 
Commission  will  determine  the  nature  of 
the  experimental  transmissions  which 
may  be  made  to  such  point  of  communi¬ 
cation. 

16.  Paragraphs  (a)  (2)  and  (b)  (3)  of 
§  6.39  are  amended  to  change  Airways 
Communication  Station  to  Air  Traffic 
Communications  Station  and  Civil  Aero¬ 
nautics  Administration  to  Federal  Avia¬ 
tion  Agency,  as  follows: 

§  6.39  Inspection  of  tower  lights  and  as¬ 
sociated  control  equipment. 

(a)  *  •  * 

(2)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air 
Traffic  Communications  Station  or  office 
of  the  Federal  Aviation  Agency  any  ob¬ 
served  failure  of  tower  lights,  not  cor¬ 
rected  within  30  minutes,  regardless  of 
the  cause  of  such  failure.  Further  noti¬ 
fication  by  telephone  or  telegraph  shall 
be  given  immediately  upon  resumption 
of  the  required  illumination. 

(b)  •  •  • 

(3) *In  the  event  of  any  observed  fail¬ 
ure  of  a  tower  light,  (i)  nature  of  such 
failure;  (ii)  time  the  failure  was  ob¬ 
served;  (iii)  time  and  nature  of  the  ad¬ 
justments,  repairs  or  replacements 
made;  (iv)  Air  Traffic  Commimications 
Station  (F.A.A.)  notified  of  the  failure 
of  any  tower  light  not  corrected  within 
30  minutes  and  the  time  such  notice  was 
given;  (v)  time  notice  was  given  to  the 
Air  Traffic  Communications  station 
(F.A.A.)  that  the  required  illumination 
was  resumed. 

17.  Section  6.40  is  amended  to  change 
Civil  Aeronautics  Administration  to  Fed¬ 
eral  Aviation  Agency  as  follows: 

§  6.40  Changes  in  height  or  location  of 
antenna. 

The  licensee  of  a  fixed  public  radio  sta¬ 
tion.  the  transmitter  of  which  is  au¬ 


thorized  at  a  fixed  location,  shall  n,*  ^ 

make  any  changes,  without  the  exonS 
authority  of  the  Commission,  eith»»! 
the  height  or  the  location  of  the  anSiS 
or  its  supporting  structures,  except  wSI 
the  existing  or  proposed  antenn*  » 
structure  has  a  maximum  height  not  tl 
excess  of  100  feet  above  the  grouM 
changes  in  height  or  local  changes 
cation  may  be  made  without  specific  iw 

thorization.  In  no  case  shall  any  chaSi 

in  the  height  or  location  of  the  ant^ 
or  its  supporting  structures  be 
without  authority  when  located  or^ 
posed  to  be  located  within  5  miles  of  an 
airport  recognized  by  the  Federal  Avia¬ 
tion  Agency  or  within  5  miles  of  the 
center  line  of  an  established  FMeni 
airway. 

18.  Section  6.41  is  amended  to  delete 
the  reference  to  May  10, 1943,  as  follovs- 

§  6.41  Quarterly  report. 

Each  licensee  of  a  station  at  a  spedfle 
location  or  of  stations  under  a  commoa 
transmitter  control  point,  shall,  within 
40  days  after  the  close  of  the  quarter 
submit  a  quarterly  report  in  dupli^ 
stating  in  part  I  of  such  report  each 
frequency  and  associated  call  letters  coo- 
teuned  in  the  license(s) ,  number  of  boun 
each  such  frequency  was  used  to  each 
point  of  communication  for  each  class  of 
service  rendered  (such  as  telegrsq;>h.td^ 
phone,  program  or  radiophoto) ,  and  the 
total  hours  each  such  frequency  wai 
used;  stating  in  part  II  of  such  report 
the,volume  of  paid  public  corresponded 
transmitted  to.  received  from,  and  the 
total  with  respect  to  each  point  of  (m- 
munication  named  in  the  licensees); 
and  stating  in  part  III  of  such  report  a 
list  of  the  frequencies  which  were  re¬ 
ceived  from  all  stations  beyond  the  con¬ 
tinental  limits  of  the  United  States,  indi¬ 
cating  call  letters,  locations,  type  of 
emissions,  and  whether  such  frequencies 
were  received  normally  or  occasionally: 
Provided,  however.  That  this  report  is 
not  required  for  stations  operating  (» 
frequencies  above  30,000  kilocycles  whidi 
are  used  primarily  to  control  the  opera¬ 
tion  of,  or  to  relay  messages  to  or  from, 
another  radio  station  for  which  such  a 
report  is  submitted  or  for  the  operation 
of  stations  on  frequencies  above  30,000 
kilocycles  which  are  used  as  an  extensiwi 
to  or  an  integral  part  of  the  domestic 
communication  network. 

19.  Paragraph  (a)  of  §  6.51  is  amended 
to  read  as  follows: 

§  6.51  Addressed  program  maleriaL 

(a)  Stations  operating  in  the  fixed 
public  service  and  in  the  fixed  puWlc 
press  service  may  be  authorized  to  trans¬ 
mit  addressed  program  material  to  a 
fixed  point,  or  points,  outside  the  « 
contiguous  States  and  the  District  of 
Columbia,  specifically  named  in  the  in- 
striunent  of  authorization  granted  to  t^ 
licensee,  intended  for  broadcast  only  of 
a  broadcast  station.  Any  such  author¬ 
ization  shall  be  subject  to  the  conditio 
that  no  interference  is  caused  to  we 
authorized  regular  service  of  the  station 
as  defined  by  §  6.8. 

B.  Part  21,  Domestic  Public 
Services  (Other  Than  Maritime  ?5obfle)» 
is  amended  as  follows: 
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fiactlon  21.1  is  amended  by  revising  Washington  25,  D.C.,  attention  of  the 
*’«^itions  of  “Domestic  fixed  public  Secretary. 

public  land  mobile  (c)  Applications  for  station  authorl- 
and  “Point-to-point  mi-  zations  under  this  part  in  Alaska  shall 
radio  service,”  together  with  re-  be  submitted  to  the  Federal  Communi- 
footnotes  2  and  5,  to  read  as  cations  Commission,  Radio  District  No. 
.  14,  Room  802,  Federal  OfiBce  Building, 

‘  •  Seattle  4,  Washington,  attention  of  the 

jjl.l  Denniiions.  Engineer-in-Charge.  Applications  for 

,  *  •  •  other  stations  governed  by  this  part 

nmestic  fixed  public  service.  A  fixed  should  be  submitted  to  the  Commission’s 
Mfvice  the  stations  of  which  are  open  to  ofQce  in  Washington,  D.C. 

Mrrespondence,  for  radiocommu- 
SSjn  between  points  all  of  which  lie 
2^.  (a)  The  State  of  Alaska,  or  (b) 
of  Hawaii,  or  (c)  the  remain- 
M estates  and  the  District  of  Colum- 
^  or  (d)  a  single  possession  of  the 
Ouited  States.* 

•In  easee  where  service  is  afforded  on  fre- 
onencle*  above  30  Me,  facilities  within  the 
States  for  communication  with  facll- 
IM  In  Canada  or  Mexico  and  In  the  Carlb- 
tiwn  area  are  also  deemed  to  be  In  the  do- 
neitlc  llaed  public  service. 

Domestic  public  land  mobile  radio 
lenice.  A  public  communication  service 
for  hire  between  land  mobile  stations 
^^lerever  located  and  their  associated 
bue  stations  which  are  located  within 
the  United  States  or  its  possessions,  or 
between  land  mobile  stations  in  the 
United  States  and  base  stations  in 
CUMtda. 


(e)  Each  application,  including  exhib- 
its  and  attachments  thereto,  for  station 
authorization  in  Alaska  shall  be  filed 
with  one  copy  more  than  the  number  of  5.  Se< 
copies  indicated  in  this  part  for  stations  stitute  ‘ 
located  elsewhere.  “so  fine 

3.  Section  21.13  is  amended  by  the  in-  ^.mende 
sertion  of  the  words,  “,  or  amendment  §  21.26 
thereto,”  and  “,  except  Alaska”  in  the 
first  sentence,  and  by  substitution  of  the 
w'ord  “possessions”  for  the  word  “terri¬ 
tories”  in  the  third  sentence;  §  21.13,  as 
amended,  reads  as- follows: 

§  21.13  Subscription  and  verification  of 
applications. 

One  copy  of  each  application,  or 
amendment  thereto,  for  an  authorization 
shall  be  signed  under  oath  or  affirmation 
by  the  applicant,  if  the  applicant  be  an 
individual;  by  any  one  of  the  partners, 
if  an  applicant  be  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  be  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli¬ 
cant  be  an  unincorporated  association; 

Provided,  however,  'That  applications 
may  be  signed  by  the  attorn^-in-fact 
for  an  applicant  (a)  in  case  of  physical 
disability  of  the  applicant,  or  (b)  his 
absence  from  the  continental  United 
States,  except  Alaska.  If  it  be  signed  by 
a  person  other  than  the  applicant,  such 
person  must  set  forth  in  the  verification 
the  groimds  of  his  belief  as  to  all  matters 
not  stated  upon  his  knowledge  and  the 
reason  why  it  is  not  made  by  the  appli¬ 
cant.  Applications  filed  on  behalf  of 
eligible  governmental  entities  such  as 
states  and  possessions  of  the  United 
States  and  political  subdivisions  thereof, 
the  District  of  Columbia,  and  units  of 
local  government  including  incorporated 
municipalities,  shall  be  signed  by  such 
duly  elected  or  appointed  officials  as  may 
be  competent  to  do  so  under  the  law  of 
the  jurisdiction.  Where  more  than  one 
copy  of  an  application  is  required  to  be 
filed  with  the  Commission,  only  the  orig¬ 
inal  need  be  signed  and  verified;  the 
copies  may  be  conformed. 

4.  Section  21.19(a)  is  amended  by  sub¬ 
stituting  “in  paragraph  (b)  of  this  sec¬ 
tion”  for  “hereafter”  in  the  second  sen¬ 
tence  and  by  changing  the  reference  in 
the  text  of  footnote  8;  as  revised,  §  21.19 
(a)  and  footnote  8  thereto  read  as 
follows: 

§  21.19  Application  for  special  tempo¬ 
rary  autliorization. 

(a)  Special  temporary  authorization 
may  be  granted  for  the  operation  of  a 
new  or  existing  station  in  the  Domestic 
Public  Radio  Services  for  a  limited  time, 
or  in  a  manner  and  to  an  extent  or  for 
service  other  or  beyond  that  authorized 


(c)  When  any  instnunent  of  authori¬ 
zation  is  granted  without  a  hearing,  such 
grant  shall  remain  subject  to  protest  for 
a  period  of  30  days.  During  such  30 
days,  any  party  in  interest  may  fie  a 
protest  under  oath  directed  to  such  grant 
and  request  a  hearing  on  such  applica¬ 
tion.  Such  protest  shall  be  served  by  the 
Protestant  upon  the  grantee,  shall  con¬ 
tain  such  allegations  of  fact  as  will  show 
the  Protestant  to  be  a  party  in  interest, 
and  shall  specify  with  particularity  the 
facts  relied  upon  by  the  protestant  as 
showing  that  the  grant  was  improperly 
made  or  would  otherwise  not  be  in  the 
public  interest.  Within  30  days  from  the 
date  of  filing  of  such  protest,  the  Com¬ 
mission  will  make  findings  as  to  its  suffi¬ 
ciency  in  meeting  the  above  require¬ 
ments;  and,  where  it  finds  the  protest 
sufficient,  will  designate  the  application 
for  hearing  upon  issues  relating  to  all 
matters  specified  in  the  protest  as 
grounds  for  setting  aside  the  grant,  ex¬ 
cept  with  respect  to  such  matters  as  to 
which  the  Commission,  after  affording 
protestant  an  opportunity  for  oral  argu¬ 
ment,  finds,  for  reasons  set  forth  in  its 
decision,  that,  even  if  the  facts  alleged 
were  to  be  proven,  no  groimds  for  setting 
aside  the  grant  are  presented.  The  Com¬ 
mission  may,  in  such  decision,  redraft 
the  issues  urged  by  the  protestant  in 
accordance  with  the  facts  or  substantive 
allegations  in  the  protest,  and  may  also 
specify  that  the  application  be  set  for 
hearing  upon  such  further  issues  as  it 
may  prescribe,  as  well  as  whether  it  is 
adopting  as  its  own  any  of  the  issues  re¬ 
sulting  from  the  matters  specified  in  the 
protest.  In  any  hearing  subsequently 
held  upon  such  application,  issues  speci¬ 
fied  by  the  Commission  upon  its  own  ini¬ 
tiative,  or  adopted  by  it,  shall  be  tried 
in  the  same  manner  as  provided  in  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  but,  with  respect  to 
issues  resulting  from  facts  set  forth  in 
the  protest  and  not  adopted  or  specified 
by  the  Commission  on  its  own  motion, 
both  the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  shall  be  upon  the  protestant. 


Mnt-to~point  microwave  radio  serv~ 
iee.  A  domestic  public  radio  service  ren- 
on  microwave  frequencies*  by 
fixed  stations  between  points  which  lie 
fitbin  the  United  States  or  between 
in  its  possessions  or  to  points  in 
Canada  or  'Mexico. 

•In  cwtaln  cases,  frequencies  below  the 
Blcrowsve  spectrum,  e.g.,  27.255  Me  and  72- 
18  Me,  may  be  used  for  control  and  auxiliary 
itstions  In  this  service. 

2.  Section  21.12  is  amended  to  correct 
the  reference  to  “section  0.40”  to  read 
“section  0.49(a)”  in  paragraph  (a)  and 
by  deleting  the  Territory  of”  in  connec- 
tiOD  with  Alaska  in  paragraphs  (b),  (c), 
lod  (e).  As  amended,  paragraphs  (a), 
(b),  (c),  and  (e)  read  as  follows: 

{21.12  Place  of  filing  applications  and 
number  of  copies. 

(a)  To  assure  that  necessary  informa¬ 
tion  is  supplied  in  a  consistent  manner 
by  all  persons,  standard  forms  are  pre- 
Kibed  for  use  in  connection  with  the 
majority  of  applications  and  reports  sub¬ 
mitted  for  Commission  consideration. 
Standard  numbered  forms  applicable  to 
the  Domestic  Public  Radio  Services 
(other  than  Maritime  Mobile)  are  dis- 
ewsed  within  this  subpart  and  may  be 
obtained  from  the  Secretary,  Federal 
Communications  Commission,  Washing- 
tim  25,  D.C.  or  from  any  of  the  Com- 
®i«ion’s  engineering  field  offices,  the 
•tidresses  of  which  are  listed  in  section 
ll•W(8)  of  the  Commission’s  Statement 
M  Organization.  Delegations  of  Author- 
dy,  and  other  Information. 

(b)  Every  application  for  a  radio  sta¬ 
tion  authorization,  except  applications 
i(ff  stations  located  in  Alaska,  and  all 
^wrespondence  relating  thereto  shall  be 
mbmitted  to  the  Commission’s  office  at 

No.  236 - 7 


■  If  the  request  looks  to  the  assignment  of 
a  frequency  In  a  manner  other  than  as  pro¬ 
vided  in  the  Commission’s  Table  of  Frequency 
Allocations,  see  S  2.103  of  this  chapter. 
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RULES  AND  REGULATIONS 


6.  Section  21.109(b)  is  amended  to  in¬ 
clude  “antenna  structure”  in  the  pro¬ 
hibition  of  unauthorized  change;  as 
amended,  §  21.109(b)  reads  as  follows: 

§  21.109  Antenna  changes. 

•  *  *  *  * 

(b)  No  replacement  or  change  of  an¬ 
tenna  or  antenna  structure  shall  be  ef¬ 
fected  without  prior  authorization  from 
the  Commission  i^  such  replacement  or 
change  will  alter  the  gain  or  directivity 
of  the  antenna  in  the  horizontal  plane  or 
the  height  of  the  antenna  or  antenna 
structure  above  ground. 

7.  Section  21.118(b)  is  amended  to  add 
two  references;  as  amended,  §  21.118(b) 
reads  as  follows: 

§  21.118  Transmitter  construction  and 

installation. 

•  *  •  *  • 

(b)  In  any  case  where  the  maximum 
modulating  frequency  of  a  transmitter 
is  prescribed  by  the  Commission,  the 
transmitter  shall  be  equipped  with  a  low- 
pass  or  band-pass  modulation  filter  of 
suitable  performance  characteristics. 
In  those  cases  where  a  modulation  lim¬ 
iter  is  employed,  the  modulation  filter 
shall  be  installed  between  the  transmitter 
stage  in  which  limiting  is  effected  and 
the  modulated  stage  of  the  transmitter. 
(See  also  §§  21.508(e)  and  21.605(d).) 

8.  In  §  21.205,  paragraphs  (b) ,  (c) , 
(e),  (f),  (j),  and  (k)  are  amended  by 
deleting  parenthetical  references  to 
“temporary  limited  radiotelegraph  sec¬ 
ond-class  license”,  the  text  of  paragraph 
(n)  is  deleted,  and  paragraph  (o)  is 
amended  to  change  “shall  be  required” 
to  read  “is  required”;  as  amended, 
§  21.205  (b),  (c),  (e),  (f),  (j),  (k),  (n), 
and  (o)  read  as  follows: 

§  21.205  Operator  requirements. 

*  *  *  *  * 

(b)  When  a  radio  station  is  radiating, 
all  adjustments  or  tests  during  or  coinci¬ 
dent  with  the  installation  and  servicing 
or  maintenance  of  the  transmitter  and 
its  associated  radio  equipment  which 
may  affect  the  quality  of  transmission  or 
possibly  cause  the  station  radiation  to 
exceed  the  limits  specified  in  its  instru¬ 
ment  of  authorization  or  in  the  rules 
pertaining  to  such  station  shall  be  made 
by  or  under  the  immediate  supervision 
and  responsibility  of  a  person  holdin|; 
a  first-  or  second-class  commercial  radio 
operator  license  (either  radiotelephone 
or  radiotelegraph,  or  both,  as  may  be 
appropriate  for  the  tsrpe  of  emission  be¬ 
ing  used),  who  shall  be  responsible  for 
the  proper  functioning  of  the  radio  fa¬ 
cilities. 

(c)  When  a  radio  station  is  not  radi¬ 
ating,  any  person  may  perform  the  func¬ 
tions  set  forth  in  paragraphs  (a)  and  (b) 
of  this  section  without  direct  supervision 
after  having  been  authorized  to  do  so 
by  the  station  licensee.  The  facilities 
shall  thereafter  initially  be  placed  in 
operation  and  be  determined  to  be  oper¬ 
ating  properly  by  a  first-  or  second-class 
licensed  commercial  radio  operator. 

•  •  •  *  • 

(e)  Where  manual  radiotelegraph  key¬ 
ing  is  employed  exclusively,  the  person 


responsible  for  the  technical  installa¬ 
tion,  servicing  and  maintenance  of  a 
radio  station  in  these  services  shall  hold 
a  first  or  second-class  commercial  radio¬ 
telegraph  operator  license  issued  by  the 
Commission. 

(f)  In  cases  where  manual  radiotele¬ 
graph  keying  and  other  types  of  radio 
transmission  are  employed,  the  person 
responsible  for  the  technical  installation, 
servicing  and  maintenance  of  a  radio 
station  in  these  services  shall  hold  a 
commercial  radiotelegraph  operator ‘li¬ 
cense  of  first  or  second-class. 

***** 

(j)  TV-STL  stations,  TV  Non-Broad¬ 
cast  Pickup  stations,  TV  Pickup  stations. 
Microwave  Auxiliary  stations,  and  De¬ 
velopmental  stations  shall  be  operated 
during  the  course  of  normal  rendition 
of  service  under  the  effective  operational 
control  of  a  person  holding  a  first  or  sec¬ 
ond-class  commercial  radiotelephone  or 
radiotelegraph  operator  license  issued 
by  the  Commission. 

(k)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  unless  the  transmit¬ 
ter  and  its  associated  equipment  is  so 
designed  that  none  of  the  operations 
necessary  to  be  performed  during  the 
course  of  normal  rendition  of  service  may 
cause  off -frequency  operation  or  result 
in  any  imauthorized  radiation,  such 
transmitter  shall  be  operated  by  a  person 
holding  a  first  or  second-class  commer¬ 
cial  radio  operator  license,  either  radio¬ 
telephone  or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission  be¬ 
ing  used. 

*  ^  *  *  •  * 

(n)  [Reserved] 

(o)  A  licensee  of  radio  facilities  in 
these  services  is  required  to  have  avail¬ 
able  on  call  at  all  times  (either  as  an  em¬ 
ployee  or  through  appropriate  contrac¬ 
tual  arrangement  with  a  person  holding 
the  requisite  class  of  radio  operator  li¬ 
cense)  a  licensed  first  or  second-class 
commercial  radio  operator  (either  radio¬ 
telephone  or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission  be¬ 
ing  used)  to  perform  necessary  technical 
servicing  and  maintenance  of  the  radio 
facilities  expeditiously. 

9.  Section  21.206(b)  is  amended  to 
substitute  “Federal  Aviation  Agency”  for 
“Civil  Aeronautics  Administration”;  as 
amended,  §  21.206(b)  reads  as  follows: 

§  21.206  Inspection  and  maintenance  of 
antenna  structure  obstruction  nia'rk- 
ing  and  associated  control  equipment. 

***** 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes  shall  be  reported  immediately 
by  telephone  or  telegraph  to  the  nearest 
Airways  Communication  Station  or  office 
of  the  Federal  Aviation  Agency.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump¬ 
tion  of  the  required  illumination. 

10.  Section  21.207 <e)  is  amended  by 
the  deletion  of  the  parenthetical  refer¬ 
ence  to  a  temporary  limited  radiotele¬ 


graph  second-class  radio  operator.  ' 
amended,  §  21.207(e)  reads  as  folloli.** 

§  21.207  Transmitter  nieasuremeMi, 

•  •  •  •  , 

(e)  The  determinations  r^uirM  i- 
paragraphs  (a) ,  (b) ,  (c) ,  and  (d)  of  hS 
section  shall  be  made  by,  or  under  ^ 
immediate  supervision  of,  a  person  hM  ‘ 
ing  a  first  or  second-class  commSi  ’ 
radio  operator  license  who  shall  aut^ 
ticate  the  accuracy  of  such  entria^ 
signing  his  name  in  the  technical  Z 
of  the  station  together  with  the  cite 
serial  number  and  expiration  dated 
his  license :  Provided,  however.  That  tS 
licensee  of  the  station  may  optional^ 
have  the  required  determinatiwis 

by  any  qualified  engineering  measure, 
ment  service,  in  which  case  the  required 
record  entries  shall  also  show  the  name 
and  address  of  the  engineering  measum- 
ment  seiwice. 

1 

11.  Section  21.208(f)(3)  (iv)  and(T) 
are  amended  to  substitute  “Federal  Avia- 
tion  Agency”  for  “Civil  Aeronautics  Ad¬ 
ministration”;  as  amended,  1  21.208(f) 

(3)  (iv)  and  (v)  read  as  follows: 

§  21.208  Station  records. 

*  *  ’  *  *  *  ’ 

(f)  ♦  ♦  * 

(3)  *  *  * 

(iv)  Identification  of  Airways  Com¬ 
munication  Station  (Federal  Aviation 
Agency)  notified  of  the  failure  of  any 
code,  rotating  beacon  or  top  light  not 
corrected  within  thirty  minutes,  and  the 
date  and  time  such  notice  was  giv^ 

(V)  Date  and  time  notice  was  given  to 
the  Airways  Communication  Station 
(Federal  Aviation  Agency)  that  the  r^ 
quired  illumination  was  resumed. 

12.  Section  21.214  is  amended  by  tM- 
ing  references  to  §§  21.807  and  21.808;  as 
amended,  §  21.214  reads  as  follows; 

§  21.214  Operation  of  stations  at  tempo, 
rary  fixed  locations  for  communics- 
tion  between  the  United  States  and 
Canada  or  Mexico. 

Stations  authorized  to  operate  at  tm* 
porary  fixed  locations  shall  not  be  used 
for  transmissions  between  the  United 
States  and  Canada,  or  the  United  States 
and  Mexico,  without  prior  specific  notifl-  | 
cation  to,  and  authorization  fr(«n,  the 
Commission,  Notification  of  such  in¬ 
tended  usage  of  the  facilities  should  In¬ 
clude  a  detailed  showing  of  the  operation 
proposed,  including  the  parties  involved,* 
the  nature  of  the  communications  to  be 
handled,  the  terms  and  conditiMis  d 
such  operations,  the  time  and  place  of 
operation,  such  other  matters  as  the  ap¬ 
plicant  deems  relevant,  and  a  showing 
as  to  how  the  public  interest,  convenience 
and  necessity  would  be  served  by  the 
proposed  operation.  Such  notification , 
should  be  given  sufficiently  in  advance 
of  the  proposed  date  of  operation  to  p»- 
mit  any  appropriate  correlation  with  toe 
respective  foreign  government  involved 
(See  §§  21.611,  21.708,  21.806,  21.807,  and 
21.808). 

13.  Section  21.403(a)  is  amended  to 
add  the  words  “other  than  Broadcw 
to  the  title  of  Part  5;  as  amended, 

§  21.403(a)  reads  as  follows: 


fridaUf  December  4,  1959 

.,1105'  Special  procedure  for  Ae  de- 
**  i^pmeni  of  a  new  service  or  for  the 
^of  frequencies  not  in  accordance 
with  the  provisions  of  the  rules  in  this 
part« 

,  )  An  authorization  for  the  develop- 

nt  of  a  new  common  carrier  service 
Sf  in  accordance  with  the  provisions 
rules  in  this  part  may  be  granted 
Sr  s  limited  time,  but  only  after  the 
^^lon  has  made  a  preliminary  de- 
Snlnation  with  respect  to  the  factors 
ISTrth  In  this  paragraph,  as  each 
Se  may  require.  This  procedure  also 
^Hes  to  any  application  that  involves 
Sof  a  frequency  which  is  not  in  ac- 
eJdance  with  the  provisions  of  the  rules 
taSspart.  although  in  accordance  with 
Se  Table  of  Frequency  Allocations  con- 
Sned  In  Part  2  of  this  chapter.  (An 
u«lication  which  involves  use  of  a  fre- 
^jcy  which  is  not  in  accordance  with 
S^aWe  of  Frequency  Allocations  in 
pyt  2  of  this  chapter  should  be  filed  in 
gjcordance  with  the  provisions  of  Part 
5  of  this  chapter.  Experimental  Radio 
Scrfices  (Other  Than  Broadcast) .) 
Hie  factors  with  respect  to  which  the 
Commission  will  make  a  preliminary  de- 
lennlnation  before  acting  on  an  applica¬ 
tion  filed  imder  this  paragraph  are  as 
follows: 

14.  Section  21.404(c)  is  amended  by 
adding  the  reference  §  2.104;  as 
amended,  §21.404(0  reads  as  follows: 

1 21.404  Terms  of  grant ;  general  limita< 
tions. 

;  •  •  •  *  • 

(c)  Frequencies  allocated  to  the  serv- 
[  be  toward  which  such  development  is 
f  directed  will  be  assigned  for  develop- 
-  mental  operation  on  the  basis  that  no 
interference  will  be  caused  to  the  regular 
aerrices  of  stations  operating  in  accord- 
»  tnee  with  the  Commission's  Table  of 
^  Frequency  Allocations  (§  2.104  of  this 
etopter). 

15.  Section  21.515,  footnote  15,  Is 
amended  to  add  a  reference  to  §  21.518; 
at  amended,  footnote  15  reads  as  follows: 

(21.515  Control  point  and  dispatch 
points.'* 

•  •  *  •  « 

■Reference  should  be  made  to  {§21.118 
iDd  21A18  for  additional  control  point  re¬ 
quirements  and  also  to  §  21.205  concerning 
qmtor  requirements. 
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nel  operation  upon  an  adequate  showing 
of  need  therefor  and  provided  a  show¬ 
ing  is  made  that  the  eflSciency  of  fre¬ 
quency  utilization  per  derived  com¬ 
munication  channel  is  equivalent  to  or 
greater  than  on  a  single  channel  basis. 
An  application  requesting  such  author¬ 
ization  shall  fully  describe  the  modu¬ 
lation.  emission  and  bandwidth  desired 
and  shall  specify  the  bandwidth  to  be 
occupied. 

18.  Section  21.610(a)  (2)  is  amended 
by  substituting  the  words  “at  least  thirty 
days’’  for  the  words  “within  thirty  days’’ 
and  by  substituting  the  words  “for  a 
station  authorization  designating  that 
single  location  as  the  permanent  loca¬ 
tion’’  for  the  words  “for  station  authori¬ 
zation  to  specify  the  permanent  loca¬ 
tion’’;  as  amended  (21.610(a)(2)  reads 
as  follow's: 

§  21.610  Rural  subscriber,  inter-oflfice, 
and  central  office  stations  at  tempo¬ 
rary  fixed  locations. 

(a)  •  •  • 

( 2 )  When  a  fixed  station,  authorized  to 
operate  at  temporary  locations,  is  to 
remain  at  a  single  location  for  more  than 
six  months,  applications  (PCC  Forms 
401  and  403)  for  a  station  authorization 
designating  that  single  location  as  the 
permanent  location  shall  be  filed  at 
least  thirty  days  prior  to  expiration  of 
the  six-month  period. 

19.  Section  21.701  is  amended  by  addi¬ 
tion  of  a  new  paragraph  (f )  as  follows: 

§  21.701  Frequencies. 

•  •  •  •  • 

•  (f)  Stations  now  authorized  in  the 
band  890-942  Me  may  be  authorized  to 
operate  in  the  band  942-952  Me  on  the 
following  conditions: 

(1)  That  such  stations  can  show  that 
harmful  interference  is  being  caused  by 
Government  radiopositioning  stations  in 
the  890^942  Me  band  or  by  ISM  equip¬ 
ment  operating  on  915  Me. 

(2)  That  an  engineering  study  by  the 
Commission  indicates  that  the  proposed 
frequency  assignment  in  the  band  942- 
952  Me  is  likely  to  eliminate  the  inter¬ 
ference. 

(3)  That  the  bandwidth  of  emission 
does  not  exceed  1100  kc. 
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16.  Section  21.601(c)  is  amended  to 
sobetitute  the  words  “State  of  Hawaii’’ 
for  ’Territory  of  Hawaii’’;  as  amended, 
that  portion  of  (21.601(c),  preceding 
the  table  of  frequencies,  reads  as  follows: 

1 21.601  Frequencies. 

•  •  «  •  • 

(c)  In  the  State  of  Hawaii,  the  follow¬ 
ing  frequencies  are  available  for  assign¬ 
ment  to  Inter-Office  stations: 

17.  Section  21.604(b)  is  amended  by 
changing  “described”  to  “describe”  in 
the  second  sentence;  as  amended 
i 21.604(b)  reads  as  follows: 

121.604  Emission  limitations. 

•  •  •  •  • 

(b)  Bandwidths  of  emission  greater 
^  shown  in  paragraph  (a)  of  this  sec- 
wq  may  be  authorized  for  multi-chan- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  1  I 

APPLICABILITY  OF  RULES  OF  THE 
BUREAU  OF  INDIAN  AFFAIRS 

Notice  of  Proposed  Rule  Making 

Basis  and  Purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Revised  Statutes,  sections  161, 
463  and  465  (5  U.S.C.  22;  25  U.S.C.  2  and 
9),  it  is  proposed  to  add  a  new  part  to 
Title  25  of  the  Code  of  Federal  Regu- 
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(4)  That  the  proposed  frequency  as¬ 
signment  will  not  cause  interference  to 
existing  operations  in  the  band  942-952 
Me. 

20.  Section  21.704  is  amended  to 
change  the  section  title  fr(Hn  “AfoduZa- 
tion  required'*  to  "Modulation  require-’ 
menfs”;  as  follows: 

§  21.704  Modulation  requirements. 

•  •  •  •  • 

21.  Section  21.707(a)  is  amended  to 
change  the  introductory  text  and  sub- 
paragraph  (2)  to  read  as  follows: 

§  21.707  Stations  at  temporary  fixed  lo¬ 
cations. 

(a)  Authorizations  may  be  issued  upon 
proper  application  for  the  use  of  fre¬ 
quencies  listed  in  (  21.701(a)  by  stations 
in  the  point-to-point  microwave  radio 
service  for  rendition  of  temporary  service 
to  subscribers  under  the  following  con¬ 
ditions: 

*  •  •  •  • 

(2)  When  a  fixed  station,  authorized  to 
operate  at  temporary  locations,  is  to  re¬ 
main  at  a  single  location  for  more  than 
six  months,  applications  (FCC  Forms 
401  and  403)  for  a  station  authorization 
designating  that  single  location  as  the 
permanent  Icxiation  shall  be  filed  at  least 
30  days  prior  to  the  expiration  of  the 
six-month  period. 

22.  Section  21.805(d)  is  amended  to 
substitute  “unmultiplexed”  for  the  words 
“single  channel”  and  to  substitute  “Sep¬ 
tember  4, 1956,”  for  the  words  “the  effec¬ 
tive  date  of  these  rules”;  as  amended, 
§  21.805(d)  reads  as  follows: 

§  21.805  Modulation  reiguirements. 

•  *  •  *  • 

(d)  Each  unmultiplexed  radiotele¬ 
phone  transmitter  having  more  than  3 
watts  plate  power  input  to  the  final  radio 
frequency  stage  and  initially  installed  at 
the  station  in  this  service  after  Septem¬ 
ber  4,  1956,  shall  be  provided  witti  a  de¬ 
vice  which  will  autcMnatically  prevent 
modulation  in  excess  of  that  .specified 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion  which  may  be  caused  by  greater 
than  normal  audio  level. 

[FJt.  Doc.  59-10190;  Filed,  Dec.  3,  1959; 

8:45  a.m.] 


lations  to  read  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  make 
clear  that  the  Secretary  of  the  Interior 
retains  the  power  to  waive  or  make  ex¬ 
ceptions  to  his  relations  as  found  in 
Chapter  I  of  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations  in  all  cases  where  such 
waivers  or  exceptions  are  permitted  by 
law  and  where  the  Secretary  finds  that 
the  action  proposed  is  in  the  best  inter¬ 
est  of  the  Indians  involved. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions  or  objections 
with  res])ect  to  the  proposed  regulations 
to  the  Commissioner,  Bureau  of  Indian 
Affairs.  Washington  25,  D.C„  within  15 
days  of  the  date  of  publication  of  this 
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notice  in  the  Federal  Register.  The 
15-day  period  has  been  designated  rather 
than  the  full  30-day  period  so  that  the 
regulations,  as  adopted,  may  be  published 
in  the  Cumulative  Pocket  Supplement 
to  the  Code  of  Federal  Regulations  as  of 
January  1,  1960,  for  the  convenience  of 
the  users  of  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations. 

part  1— applicability  of  RULES  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 

§  1.1  [Reserved] 

§  1.2  Applicability  of  regulations  and  re¬ 
served  authority  of  the  Secretary  of 
the  Interior. 

The  regulations  in  this  Chapter  I  of 
Title  25  of  the  Code  of  Federsd  Regula¬ 
tions  are  of  general  application.  Not¬ 
withstanding  any  limitations  contained 
in  the  regulations  of  this  Chapter,  the 
Secretary  retains  the  power  to  waive  or 
make  exceptions  to  his  regulations  as 
found  in  this  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  in  all  cases 
where  the  Secretary  finds  that  such 
waiver  or  exception  is  in  the  best  inter¬ 
est  of  the  Indians. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

December  2,  1959. 

[PJl.  Doc.  69-10297;  Piled,  Dec.  3,  1959; 
8:50  a.in.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Parts  905,  987,  1014  1 

[Docket  Nos.  AO-297-A-1;  AO-252-A-6; 

AO-304-A-1] 

MILK  IN  MISSISSIPPI  DELTA,  CENTRAL 
MISSISSIPPI  AND  MISSISSIPPI  GULF 
COAST  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  To  Tentative  Market¬ 
ing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Rose  Room  of  the  Heidelberg  Hotel, 
131  East  Capital  Street,  Jackson,  Mis¬ 
sissippi,  beginning  at  10:00  am.,  c.s.t.,  on 
December  15,  1959,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agre^ents  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
Mississippi  Delta,  Central  Mississippi 
and  Mississippi  Gulf  Coast  marketing 
areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments.  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 


whether  the  provisions  of  the  present 
Mississippi  Delta  order  would  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act. 
if  they  are  applied  to  the  marketing  area 
as  proposed  to  be  redefined  and,  if  not. 
what  modifications  of  the  provisions  of 
the  order  would  be  appropriate. 

The  proposed  amendments  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Central  Mississippi  Order: 

Proposed  by  the  Mississippi  Milk  Pro¬ 
ducers  Association,  Jackson.  Mississippi: 

Proposal  No.  1.  Delete  §  987.51(a)  and 
substitute  therefor  the  following: 

(a)  Class  I  milk  price.  The  minimum 
price  per  hundredweight  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $2.30  during  all  months  of 
the  year. 

Proposal  No.  2.  Amend  §  987.13,  by 
deleting,  except  plants  under  another 
order,”. 

Proposal  No.  3.  Amend  §  987.13,  by 
changing  the  period  which  follows  the 
word  “November”  to  a  colon  and  adding 
the  following  immediately  after  the 
colon:  "Provided.  That,  during  each  of 
the  months  of  February  through  August, 
this  definition  shall  include  only  a  per- 
son(s) ,  with  respect  to  that  milk  which 
is  received  at  a  pool  plant  during  the 
month  or  any  person  (s),  except  for  a 
person(s)  who  is  temporarily  in  non- 
compliance  with  Grade  A  inspection  re¬ 
quirements  of  the  duly  constituted 
health  authority  (ies)  for  a  period  of 
time  which  would  prohibit  shipment  to 
a  pool  plant  for  the  specified  number  of 
days,  whose  milk  was  received  at  a  pool 
plant  for  not  less  than  15  days  during 
each  of  the  immediately  preceding? 
months  of  September  through  November 
or  is  so  received  for  less  than  15  days  in 
any  month  of  September  through  No--* 
vember  and  the  person  delivering  such 
milk  does  not  deliver  any  milk  to  a  non¬ 
pool  plant  on  the  same,  intervening,  or 
following  days  of  the  month.” 

Proposal  No.  4.  Amend  §  987.14  by  de¬ 
leting.  “(except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  ”. 

Proposal  No.  5.  Delete  '§  987.80  and 
substitute  therefor  the  following: 

§  987.80  Determination  of  daily  base. 

The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  adminis¬ 
trator  as  follows :  Divide  the  total  pounds 
of  milk  received  by  all  pool  plants  from 
such  producer  during  the  months  of 
September  through  January  by  the  num¬ 
ber  of  days  from  the  first  day  for  which 
milk  is  received  from  such  producer  dur¬ 
ing  said  months  to  the  last  day  of  Janu¬ 
ary,  inclusive,  less  the  number  of  days 
in  January  for  which  milk  is  received 
from  such  producer  in  February,  but  not 
less  than  120  days. 

Proposal  No.  6.  Amend  §  987.82(a)  by 
replacing  the  semicolon  which  follows 
the  “Period”  with  a  colon  and  adding  the 
following  immediately  after  the  colon; 
Provided,  That,  in  the  case  of  a  supply 
plant (s)  which  did  not  qualify  as  a  pool 
plant  during  each  month  of  the  base 
forming  period,  such  assignment  shall  be 
made  only  for  each  month  of  the  base 


operating  period  in  which  total  dellveru. 
of  producer  milk  are  110  percent  or 
of  the  total  milk  classified  as  (31**^ 
(excluding  duplications)  at 
plants;  ^ 

Proposal  No.  7.  Delete  5  987  82(bi 
(1)  and  insert  therefor  the  following-  ^ 

(1)  If  a  base  is  transferred  to  a  pto. 
ducer  already  holding  a  base,  a  new  bai* 
shall  be  computed  by  adding  together^ 
producer  milk  deliveries  of  the  tranaieiS 
and  transferor  during  the  base  fonaim 
period  and  dividing  the  total  by^ 
number  of  days  from  the  first  day  for 
which  a  delivery  is  made  for  either  the 
transferee  or  transferor  during  the  bate 
forming  period  to  the  last  day  of  Janu. 
ary,  inclusive,  less  the  number  of  dan 
in  January  for  which  milk  is  ddivered 
for  either  the  transferee  or  transferor  in 
February,  but  not  less  than  120  days. 

Proposal  No.  8.  Amend  S  987.93  by 
designating  the  existing  paragraph  u 
(a),  by  redesignating  (a),  (b),  and  (c) 

as  (1),  (2),  and  (3),  respective^,  and 
adding  the  following  new  paragraph: 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §  98790 
§  987.93(a).  §  987.94,  §  987.95,  §987.97  or 
§  987.98  shall  be  increased  one-half  of 
one  percent  each  month  or  fraction 
thereof,  compounded  monthly,  until  such 
obligation  is  paid. 

Proposal  No.  9.  Review  §  987.51(b) 
with  respect  to  the  level  of  the  CTlass  n 
price. 

Proposed  by  Madison  County  Dairies, 
Inc.,  Canton,  Mississippi: 

Proposal  No.  10.  Amend  §  987.45  to 
read  as  follows: 

§  987.45  Computation  of  the  skim  miBi 
and  butterfat  in  each  clam. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  (A 
receipts  and  utilization  for  the  pod 
plant(s)  of  each  handler  and  shall  cm- 
pute  the  pounds  of  butterfat  and  sUm 
milk  in  Class  I  and  Class  H  milk  for  such 
handler:  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  dry  milk  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids,  except  when 
such  dry  milk  solids  are  added  for  the 
sole  purpose  of  fortifying  or  building  ad¬ 
ditional  solids  in  Fluid  Class  I  milk  prod¬ 
ucts,  in  which  case  the  actual  pounds  of 
nonfat  dry  milk  would  be  considered  in 
utilization  rather  than  the  actual  pounds 
of  nonfat  dry  milk  plus  the  original 
water  associated  with  such  solids. 

Proposal  No.  10-a.  Amend  §  987.13  to 
read  as. follows: 

§  987.13  Producer. 

Producer  means  any  person,  other  than 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  durlM 
the  month  at  a  pool  plant  or  is  diverted 
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kv  A  handler  to  another  pool  plant  or  to 
*  nonoool  plant,  except  plants  under  an- 
order,  for  the  account  of  a  handler 
nnerating  a  pool  plant  or  a  cooperative 
Swciation  but  for  not  more  than  10 
production  during  the  months  of 
Seotember,  October,  and  November. 
^  diverted  for  the  account  of  the 
^I^ator  of  a  pool  plant  shall  be  deemed 
Kave  been  received  at  the  plant  from 
which  diverted,  and  milk  diverted  for  the 
^unt  of  a  cooperative  association 
^  be  deemed  to  have  been  received  by 
cooperative  association  at  the  loca* 
tion  of  the  pool  plant  from  which  it  was 
diverted. 

Proposed  by  Hattiesburg  Creamery, 
Hattiesburg,  Mississippi: 

Proposal  No.  10-b.  Amend  §  987.7  by 
jQserting  in  parentheses,  immediately 
after  “producer  milk”,  the  words  “except 
excess  milk  during  the  months  of  March 
through  July”. 

Proposed  by  Oaklawn  Dairy,  Columbia, 
14ississippi,  and  Vance  Dairy,  Hatties¬ 
burg,  Mississippi: 

Proposal  No.  11.  Amend  §  987.12  and 
{987.16  so  that  a  producer-handler’s 
own  farm  production  will  not  be  subject 
to  the  pooling  and  pricing  provisions  of 
the  order. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Market  Service: 

Proposal  No.  12.  Amend  §  987.44  to 
read  as  follows: 

§  987.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
each  month  from  a  pool  plant  shall  be 
classified: 

(a)  As  Class  I  if  transferred  in  the 
form  of  a  fluid  milk  product(s)  to  the 
pwd  plant  of  another  handler  unless 
Class  n  utilization  is  indicated  by  the 
<^rators  of  both  plants  in  their  reports 
submitted  pursuant  to  §  987.30:  Provided, 

(1)  That  the  receiving  plant  has  uti¬ 
lisation  in  such  class  of  equivalent 
amounts  of  skim  milk  and  butterfat, 
respectively;  and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classiflcd  so  as  to  allocate  the 
greatest  possible  total  Class  I  utilization 
to  producer  milk  of  both  handlers. 

(b)  If  transferred  or  diverted  in  the 
form  of  a  bulk  fluid  milk  product (s)  to 
a  Donpool  plant  that  is  a  pool  plant  (a 
fully  regulated  plant)  under  another 
order  issued  under  the  Act,  pursuant  to 
the  utilization  assigned  in  accordance 
with  the  classification  and  allocation 
ivocedure  of  the  other  Federal  order; 
Provided,  That  in  the  event  such  non¬ 
pool  plant  receives  skim  milk  and  butter¬ 
fat  from  two  or  more  plants  regulated  by 
anorder(s)  other  than  that  under  which 
k  is  regulated,  the  amount  classified  in 
each  class  shall  be  a  pro  rata  share  of 
wch  receipts  allocated  to  that  class. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in'  the  form  of  bulk  milk,  skim 
milk  or  cream  to  a  nonpool  plant,  except 
•s  specifled  in  paragraph  (b)  of  this 
•ection,  unless: 

(1)  The  transferring  handler  claims 
Class  n  use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon 
request  by  the  market  administrator  and 


which  are  adequate  for  verification  of 
such  Class  n  use ;  and 

(3)  The  skim  milk  and  butterfat,  re¬ 
spectively,  received  at  the  nonpool  plant 
during  the  month  from  a  pool  plant  (s) 
and  from  a  plant(s)  at  which  milk  is 
priced  pursuant  to  another  order  issued 
pursuant  to  the  Act  does  not  exceed  the 
skim  milk  and  butterfat,  respectively, 
resulting  from  the  following  computa¬ 
tion: 

(i)  Determine  the  skim  milk  and  but¬ 
terfat,  respectively,  in  Class  n  (as  de¬ 
fined  pursuant  to  §  987.41(b)  (1) )  at  such 
nonpool  plant  during  the  month; 

(ii)  Subtract  the  overage  or  add  the 
actual  shrinkage  (not  to  exceed  2  per¬ 
cent  of  the  total  receipts)  of  skim  milk 
and  butterfat,  respectively,  in  the  total 
physical  receipts  at  such  nonpool  plant 
during  the  month; 

(iii)  Add  the  increases  or  subtract  the 
decreases  of  skim  milk  and  butterfat, 
respectively,  in  the  inventory  of  fluid 
milk  products  at  the  end  of  the  month 
at  such  nonpool  plant  as  compared  with 
that  at  the  beginning  of  the  month; 

(iv)  Add  the  skim  milk  and  butterfat, 
respectively,  in  milk,  skim  milk,  or  cream 
transferred  in  bulk  from  such  nonpool 
plant  to  a  plant  at  which  milk  is  priced 
under  this  or  another  order  issued  pur¬ 
suant  to  the  Act  which  is  allocated  to 
other  than  Class  I  under  the  applicable 
order  provisions  at  the  transferee  plant: 
Provided,  That  if  skim  milk  and  butter¬ 
fat  not  subject  to  the  pricing  and  pay¬ 
ment  provisions  of  an  order  issued  pur¬ 
suant  to  the  Act  is  received  at  such 
transferee  plant,  such  skim  milk  and 
butterfat,  respectively,  shall  be  assigned 
to  Class  n  at  such  plant  to  the  maximum 
extent  possible  for  the  purposes  of  this 
subparagraph; 

(V)  Add  the  skim  milk  and  butterfat. 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a 
second  nonpool  plant  which  is  not  in 
excess  of  Class  II  (as  defined  in  §  987.41 
(b)(1))  processed  in  such  second  non¬ 
pool  plant  plus  the  fluid  bulk  cream 
shipp^  therefrom  to  other  nonpool 
plants  which  do  not  dispose  of  milk  or 
cream  in  consumer  packages  for  con¬ 
sumption  in  fluid  form:  Provided,  That 
the  second  and '  third  nonpool  plants 
meet  the  conditions  of  subparagraph  (2) 
of  this  paragraph;  and 

(vi)  Subtract  the  skim  milk  and  but¬ 
terfat,  respectively,  received  at  such  non¬ 
pool  plant  from  any  source  (s)  other  than 
that  which  has  been  approved  by  a  gov¬ 
ernmental  agency  as  a  source  (s)  of  fluid 
Grade  A  milk  products. 

In  the  event  that  the  remaining  skim 
milk  and  butterfat,  respectively,  com- 
'  puted  pursuant  to  subdivision  (vl)  of  this 
subparagraph  is  less  than  the  skim  milk 
and  butterfat,  respectively,  received  at 
such  nonpool  plant  from  a  pool  plant (s) 
and  from  a  plant  (s)  at  which  milk  is 
priced  under  another  order  issued  pur¬ 
suant  to  the  Act.  the  difference  shall  be 
assigned  pro  rata  to  each  pool  plant  (in 
accordance  with  receipts  of  skim  milk 
and  butterfat,  respectively,  from  all 
plants  regulated  pursuant  to  the  Act) 
and  shall  be  classified  as  Class  I  milk. 

Proposal  No.  13.  Modify  the  following 
provisions  of  the  order  for  the  purpose 


of  making  appropriate  adjustments  to 
clarify  and  coordinate  the  application  of 
order  provisions: 

(a)  Revise  §  987.46(3)  to  read  as  fol¬ 
lows: 

(3)  Subtract  frcmi  the  total  pounds 
of  skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  received  from  plants  sub¬ 
ject  to  the  pricing  and  payment  provi¬ 
sions  of  other  orders  issued  pursuant  to 
the  Act; 

(b)  Delete  5  987.70(e) : 

(c)  In  §  987.70(f)  change  “40”  to  “45”; 

(d)  In  §  987.72(a)  delete  “§  987.90  or”; 
and 

(e)  In  §  987.94(b)  delete  “In  Ueu  of 
such  statement,  a  handler  may  authorize 
the  market  administrator  to  furnish  such 
co<H>erative  association  the  information 
reported  for  such  producers  pursuant  to 
§  987.90(d).” 

Mississippi  Delta  Order: 

Proposed  by  Mississippi  Milk  Producers 
Association: 

Proposal  No.  14.  Amend  S  905.14  by 
changing  the  period  which  follows  the 
word  “January”  to  a  colon  and  by  adding 
the  following  immediately  after  the 
colon:  Provided,  That  during  each  of 
the  months  of  February  through  August, 
this  definition  shall  include  only  a  per- 
son(s) ,  with  respect  to  that  milk  which  is 
received  at  a  pool  plant  during  the  month 
or  any  person(s) ,  except  for  a  person(s) 
who  is  temporarily  in  noncompliance 
with  Grade  A  inspection  requirements 
of  the  duly  constituted  health  author¬ 
ity  (s)  for  a  period  of  time  which  would 
prohibit  shipment  to  a  pool  plant  for 
the  specifled  number  of  days,  whose  milk 
was  received  at  a  pool  plant  for  not  less 
than  15  days  during  each  of  the  immedi¬ 
ately  preening  months  of  September 
through  January  or  is  so  received  for  less 
than  15  days  in  any  month  of  September 
through  January  and  the  person  deliv¬ 
ering  such  milk  does  not  deliver  any  milk 
to  a  nonpool  plant  on  the  same,  inter¬ 
vening,  or  following  days  of  .the  month. 

Proposal  No.  15.  Delete  §  905.80  and 
insert  therefor  the  following: 

§  905.80  Determination  of  daily  base. 

The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra¬ 
tor  as  follows:  Divide  the  total  poimds 
of  milk  received  by  all  pool  plants  from 
such  producer  durii^  the  months  of 
September  through  January  by  the  num¬ 
ber  of  days  from  the  first  day  for  which 
milk  is  received  from  such  producer  dur¬ 
ing  said  months  to  the  last  day  of  Jan¬ 
uary,  inclusive,  less  the.  number  of  days 
in  January  for  which  milk  is  received 
from  such  producer  in  February,  but  not 
less  than  120  days. 

Proposal  No.  16.  Amend  §  905.82(a) 
by  replacing  the  period  which  follows  the 
word  “Period”  with  a  colon  and  by  add¬ 
ing  the  following:  “Provided,  That,  in 
the  case  of  a  supply  plant(s)  which  did 
not  qualify  as  a  pool  plant  during  each 
month  of  the  base  forming  period,  such 
assignment  shall  be  made  only  for  each 
month  of  the  base  operating  period  in 
which  total  deliveries  of  producer  milk 
are  less  than  110  percent  of  the  total 
milk  classified  as  Class  I  (excluding  dup¬ 
lications)  at  all  pool  plants.” 


9744 

Proposal  No.  17.  Delete  §  905.82(b)  (1) 
and  insert  therefor  the  following:  * 

f  (1)  If  a  base  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base,  a  new  base 
shall  be  computed  by  adding  together  the 
producer  milk  deliveries  of  the  transferee 
and  transferor  during  the  base  forming 
period  and  dividing  the  total  by  the  niun- 
ber  of  days  from  the  first  day  for  which 
a  delivery  is  made  for  either  the  trans¬ 
feree  or  transferor  during  the  base  form¬ 
ing  period  to  the  last  day  of  January, 
inclusive,  less  the  number  of  days  in 
January  for  which  milk  is  delivered  for 
either  the  transferee  or  transferor  in 
February,  but  not  less  than  120  days. 

Proposal  No.  18.  Amend  §  905.91  by 
designating  the  existing  paragraph  as 

(a),  by  redesignating  (a),  (b),  and  (c) 
as  (1),  (2),  and  (3),  respectively,  and  by 
adding  the  following  new  paragraph: 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §§  905.90, 
905.91(a),  905.92,  905.93,  905.95,  or 

§  905.96  shall  be  increased  one-half  of 
one  percent  each  month  or  fraction 
thereof,  compounded  monthly,  until  such 
obligation  is  paid. 

Proposal  No.  19.  Review  §  905.50(b) 
with  respect  to  the  level  of  the  Class  n 
price. 

Proposed  ^y  Houston  Dairy.  Inc., 
Houston,  Mississippi: 

Proposal  No.  20.  Amend  §  905.6  ilfis- 
sissippi  Delta  marketing  area,  by  delet¬ 
ing  Webster  Coimty,  and  Beats  Num¬ 
bered  1,  4  and  5  in  Calhoun  County,  all 
in  the  State  of  Mississippi,  from  the 
provisions  of  the  order. 

Proposal  No.  21.  Amend  §  905.62(a) 

(1)  to  read  as  follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to  the 
difference  between  the  value  of  Class  I 
milk  disposed  of  during  the  month  on 
routes  in  the  marketing  area  at  the  ap¬ 
plicable  Class  I  price  for  the  month  and 
the  value  of  such  milk  at  the  applicable 
uniform  prices. 

Proposed  by  Realicious  Dairies.  Inc., 
Columbus,  Mississippi: 

Proposal  No.  22.  Amend  §  905.15  to 
change  producer  milk  definition  to  milk 
not  only  received  in  a  pool  plant,  but 
also  received  in  a  pool  plant  farm  pickup 
tanker  in  a  Grade  A  condition. 

Proposal  No.  23.  Amend  §  905.41(b) 

(2)  by  adding  butterfat  as  well  as  skim 
milk  in  classifying  livestock  feed. 

Proposal  No.  24.  Change  §  905.50(a) 
to  read  as  follows: 

(a)  The  price  per  hundredweight  for 
Class  I  shall  be  the  price  for  Class  I  milk 
established  pmsuant  to  §  918.51(a)  of 
this  chapter  regulating  the  handling  of 
milk  in  the  Memphis  marketing  area, 
plus  16  cents. 

I  Proposal  No.  25.  Amend  §  905.80  by 
adding  a  new  section  for  determining 
a  monthly  b€ise  for  each  producer.  For 
each  of  the  months  March  through  Au¬ 
gust  each  year  the  monthly  base  of  each 
producer  shall  be  an  amount  of  milk 
computed  by  the  market  administrator 
by  multiplying  the  daily  base  of  such 
producers  by  the  number  of  days  on 
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which  milk  was  received  during  such 
months  from  such  producers  by  'a 
handler. 

Proposed  by  LuVel  Dairy  Products, 
Inc.,  Kosciusko,  Mississippi  : 

Proposal  No.  26.  Amend  §  905.41  to 
classify  eggnogg  and  Ready  to  Serve 
Malt  as  Class  H. 

Proposed  by  Grenada  Farms,  Inc., 
Grenada,  Mississippi: 

Proposal  No.  27.  Amend  §  905.41(b) 
by  deleting  subparagraph  (2)  and  add¬ 
ing  a  new  subparagraph  (2)  and  a  sub- 
paragraph  (3),  as  follows: 

(2)  Disposed  of  and  used  for  live¬ 
stock  feed. 

(3)  Contained  in  skim  milk  dumped, 
provided  the  market  administrator  is 
notified  in  advance  and  given  opportu¬ 
nity  to  verify  such  dumping. 

Renumber  the  present  subparagraph 

(3)  as  (4),  the  present  subparagraph 

(4)  as  (5) ,  and  the  present  subparagraph 

(5)  as  (6). 

Proposal  No.  28.  Amend  the  order  at 
§  905.22(g),  or  at  other  appropriate 
place,  to  provide  that  the  final  verifica¬ 
tion  or  audit  of  the  market  administra¬ 
tor  shall  be  made  at  intervals  of  not 
more  than  two  months,  and  that  such 
audit  shall  be  performed  immediately 
after  the  receipt  by  the  administrator  of 
the  handler’s  report  for  the  last  month 
in  the  period  for  which  the  audit  is  to 
be  made.  ^ 

Proposal  No.  29.  Amend  §  905.41,  and 
make  conforming  changes,  to  provide 
that  skim  milk  and  butterfat  disposed  of 
in  the  form  of  eggnogg  shall  be  classified 
as  Class  II. 

Proposal  No.  30.  Make  such  revision 
in  the  Class  I  price  provisions  at 
§§  905.51  and  905.52  as  will  provide 
proper  alignment  with  Class  I  prices 
under  nearby  Federal  milk  market  or¬ 
ders. 

Proposal  No.  31.  Revise  §§905.14, 
905.80,  905.81,  905.82,  and  other  provi¬ 
sions  of  the  order  as  may  be  proper,  to 
provide  more  rigid  requirements  of  asso¬ 
ciation  of  milk  with  this  market  for  par¬ 
ticipation  in  the  marketwide  pool  and 
base  rating  plan  provided  by  the  order. 

Proposal  No.  32.  Amend  the  order  at 
§  905.33,  or  appropriately  elsewhere,  to 
provide  that  in  any  case  when  fresh  sam¬ 
ples  are  employed  to  determine  the  but- 
tei-fat  content  of  milk  deliveries  of  a 
producer,  the  number  of  such  fresh 
samples  employed  shall  be  consistent 
with  the  requirements  of  the  State  of 
Mississippi  in  this  respect,  and  shall  not 
be  less  than  24  for  a  full  month’s  de¬ 
livery  and  in  the  case  of  less  than  a  full 
month’s  delivery  shall  represent  at  least 
80  percent  of  the  milk  delivered. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service : 

Proposal  No.  33.  Revise  §  905.30  to 
provide  handler  reports  be  submitted  on 
or  before  the  6th  day  of  each  month. 

Proposal  No.  34.  Amend  §  905.44 
Transfers,  to  read  as  follows: 

§  905.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
each  month  from  a  pool  plant  shall  be 
classified: 

(a)  As  Class  I  if  transferred  or  diverted 
in  the  form  of  a  fluid  milk  product(s) 
to  the  pool  plant  of  another  handler 


unless  Class  II  utilization  is  indicated 
by  the  operators  of  both  plants  in  th^ 
reports  submitted  pursuant  to  §  905  30* 
Provided, 

(1)  That  the  receiving  plant  has 
utilization  in  such  class  of  equivalent 
amounts  of  skim  milk  and  butterfat,  re¬ 
spectively;  and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  the 
greatest  possible  total  Class  I  utilization 
to  producer  milk  of  both  handlers. 

(b)  As  Class  I  if  transferred  in  the 
form  of  a  fluid  milk  product  (s)  to  a 
plant  operated  by  a  producer-handler. 

(c)  If  transferred  or  diverted  in  ^ 
form  of  a  bulk  fluid  milk  product(s)  to 
a  nonpool  plant  that  is  a  pool  plant  (a 
fully  regulated  plant)  under  another  or¬ 
der  issued  under  the  Act,  pursuant  to  the 
utilization  assigned  in  accordance  with 
the  classification  and  allocation  pro¬ 
cedure  of  the  other  Federal  order:  Pro¬ 
vided,  That  in  the  event  such  nonpool 
plant  receives  skim  milk  and  butterfat 
from  two  or  more  plants  regulated  by  an 
order(s)  other  than  that  imder  which 
it  is  regulated,  the  amount  classified  in 
each  class  shall  be  a  pro  rata  share  of 
such  receipts  allocated  to  that  class. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  sitiwi 
milk  or  cream  to  a  nonpool  plant,  except 
as  specified  in  paragraphs  (b)  and  (c) 

of  this  section,  imless:  '' 

(1)  The  transferring  handler  claims 
Class  II  use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon  re¬ 
quest  by  the  market  administrator  and 
which  are  adequate  for  verificatioo  of 
such  Class  n  use;  and 

(3)  The  skim  milk  and  butterfat,  re¬ 
spectively,  received  at  the  nonpool  plant 
during  the  month  from  a  pool  plant(8) 
and  from  a  plant(s)  at  which  milk  is  \ 
priced  pursuant  to  another  order  issued  ^ 
pursuant  to  the  Act  does  not  exceed  the  ^ 
skim  milk  and  butterfat,  respectively, 
resulting  from  the  following  computa¬ 
tion: 

(i)  Determine  the  skim  milk  and  but¬ 

terfat,  respectively,  in  Class  H  (as  de¬ 
fined  in  §  905.41(b)(1)  at  such  nonpool  . 
plant  during  the  month;  f 

(ii)  Subtract  the  overage  or  add  the  \ 

actual  shrinkage  (not  to  exceed  2  per¬ 
cent  of  total  receipts)  of  skim  milk  and  ' 
butterfat,  respectively,  in  the  total  j 
physical  receipts  at  such  nonpool  plant  1 
during  the  month;  .  4 

(iii)  Add  the  increases  or  subtract  the  | 

decreases  of  skim  milk  and  butterfat,  f 
respectively,  in  the  inventory  of  fluid  j 
milk  products  at  the  end  of  the  month  | 
^t  such  nonpool  plant  as  compared  with 
that  at  the  beginning  of  the  month;  ] 

(iv)  Add  the  skim  milk  and  butterfat,  J 

respectively,  in  milk,  skim  milk,  or  cream  j 
transferred  in  bulk  from  such  nonpool 
plant  to  a  plant  at  which  milk  is  priced 
under  this  or  another  order  issued  pur-  , , 
suant  to  the  Act  which  is  alloca^  to  ^ 
other  than  Class  I  under  the  applicable  '  j 
order  provisions  at  the  transferee  plant:  | 

Provided,  'That  if  skim  milk  and  butter-  , 
fat  not  subject  to  the  pricing  and  pay-  i 
ment  provisions  of  an  order  issued  pur-  | 
suant  to  the  Act  is  received  at  such  “I 
transferee  plant,  such  skim  milk  and 
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hiitterfat  respectively,  shall  be  assigned 
to  iSiss  n  at  such  plant  to  the  maximiun 
Stent  possible  for  the  purposes  of  this 

®“(^*^^'^the  skim  milk  and  butterfat, 
fespectively,  in  fluid  bulk  cream  trans- 
fSrS  from  such  nonpool  plant  to  a  sec- 
nnd  nonpool  plant  which  is  not  in  ex¬ 
cess  of  Class  n  (as  defined  in  §  905.41 

(b)(1))  processed  in  such  second  non- 
Bool  plant  plus  the  fluid  bulk  cream 
sSpp^  therefrom  to  other  nonpool 
plants  which  do  not  dispose  of  milk  or 
cream  in  consumer  packages  for  con¬ 
sumption  in  fluid  form:  Provided.  That 
the  second  and  third  nonpool  plants 
meet  the  conditions  of  subparagraph  (2) 
of  this  paragraph ;  and 
(vi)  Subtract  the  skim  milk  and  but¬ 
terfat,  respectively,  received  at  such 
nonpool  plant  from  any  source  (s)  other 
than  that  which  has  been  approved  by  a 
governmental  agency  as  a  sources(s)  of 
fluid  Grade  A  milk  products. 


In  the  event  that  the  remaining  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  subdivision  (vi)  of  this 
subparagraph  is  less  than  the  skim  milk 
and  butterfat,  respectively,  received  at 
such  nonpool  plant  from  a  pool  plant (s) 
and  from  a  plant(s)  at  which  milk  is 
priced  under  another  order  issued  pur¬ 
suant  to  the  Act.  the  difference  shall  be 
assign^  pro  rata  to  each  pool  plant  (in 
acco^ance  with  receipts  of  skim  milk 
and  butterfat,  respectively,  from  all 
plants  regulated  pursuant  to  the  Act) 
and^all  be  clai^ifled  as  Class  I  milk. 

Proposal  No.  35.  Modify  the  follow¬ 
ing  provisions  of  the  order  for  the  pur¬ 
pose  of  making  appropriate  adjustments 
to  clarify  and  coordinate  the  applica- 
ti(m  of  order  provisions  as  follows: 

(a)  In  §  905.22(i)  (1)  delete  “adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  905.52”. 

(b)  In  §  905.31(c)  before  the  word 
each  insert  “On  or  before  the  25th  day 
after  the  end  of  each  month”. 

(c)  Revise  §  905.41(b)  (3) 'to  read: 


(3)  In  shrinkage  allocated  to  receipts 
of  producer  milk  but  not  in  excess  of  2 
percent  of  receipts  of  skim  milk  and 
butterfat  directly  from  producers,  plus 
1.5  percent  of  receipts  of  skim  milk  and 
butterfat,  respectively,  transferred  in 
bulk  from  pool  plants  of  other  handlers, 
less  1.5  percent  of  receipts  of  skim  milk 
and  butterfat,  respectively,  transferred 
in  bulk  to  pool  plants  of  other  handlers; 


(d)  In  §  905.42(a)  delete  “classified  as 
Class  n  milk”. 

(e)  Revise  §§  905.46  and  905.70  to 
avoid  the  application  of  compensatory 
payments  on  milk,  received  at  pool 
plants,  that  is  classified  and  priced  as 
Class  I  under  another  order  issued  pur¬ 
suant  to  the  Act. 

(f)  In  §  905.92(b)  delete  “In  lieu  of 
such  statement,  a  handler  may  authorize 
the  market  administrator  to  furnish 
such  cooperative  association  the  infor¬ 
mation  reported  for  such  producers  pur¬ 
suant  to  §  905.90(d)”. 

Proposed  by  A  and  M  Dairy,  Green¬ 
wood,  Mississippi: 

Proposal  No.  36.  (a)  Amend  §  905.41 
lb) (2),  to  read  as  follows: 


(2)  In  skim  milk  and  butterfat  au¬ 
thorized  by  the  market  administrator, 
to  be  dumped  or  accounted  for  as  dis¬ 
posed  of  for  livestock  feed;  and 

(b)  Amend  §  905.41(b)  (5),  to  read  as 
follows: 

(5)  In  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month 
which  shall  include  milk  produced  by  a 
producer,  but  which  may  not  have  been 
delivered  until  the  first  day  of  the  fol¬ 
lowing  month. 

Proposal  No.  37.  Amend  §  905.14  to  in¬ 
clude  milk  produced  by  a  producer,  but 
which  may  not  have  been  delivered  until 
the  first  day  of  the  following  month. 

Mississippi  Gulf  Coast  Order: 

Proposed  by  Mississippi  Milk  Pro¬ 
ducers  Association: 

Proposal  No.  38.  Amend  §  1014.14  by 
changing  the  period  which  follows  the 
word  “January”  to  a  colon  and  by  add¬ 
ing  the  following  immediately  after  the 
colon:  "Provided,  That,  during  each  of 
the  months  of  February  through  Au¬ 
gust.  this  definition  shall  include  only 
a  person (s),  with  respect  to  that  milk 
which  is  received  at  a  pool  plant  during 
the  month  or  any  person  (s) ,  except  for  a 
person(s)  who  is  temporarily  in  noncom¬ 
pliance  with  Grade  A  inspection  require¬ 
ments  of  the  duly  constituted  health 
authority(s)  for  a  period  of  time  which 
would  prohibit  shipment  to  a  pool  plant 
for  the  specified  number  of  days,  whose 
milk  was  received  at  a  pool  plant  for  not 
less  than  15  days  during  each  of  the\ 
immediately  preceding  months  of  Sep¬ 
tember  through  January  or  is  so  received 
for  less  than  15  days  in  any  month  of 
September  through  January  and  the 
person  delivering  such  milk  does  not 
deliver  any  milk  to  a  nonpool  plant  on 
the  same,  intervening,  or  following  days- 
of  the  month.” 

Proposal  No.  39.  Delete  §  1014.75  and 
Insert  therefor  the  following: 

§  1014.75  Determination  of  daily  base. 

The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra¬ 
tor  as  follows:  Divide  the  total  pounds 
of  milk  received  by  all  pool  plants  from 
such  producer  during  the  months  of 
September  through  January  by  the  num-; 
ber  of  days  from  the  first  day  for  which 
milk  is  received  from  such  producer  dur¬ 
ing  said  months  to  the  last  day  of  Jan¬ 
uary,  inclusive,  less  the  number  of  days 
in  January  for  which  milk  is  received 
from  such  producer  in  February,  but  not 
less  than  120  days. 

Proposal  No.  40.  Amend  §  1014.77(a) 
by  replacing  the  semicolon  which  follows 
the  word  “Period”  with  a  colon  and  by 
adding  the  following  immediately  after 
the  colon:  "Provided,  That,  in  the  case 
of  a  supply  plant(s)  which  did  not 
qualify  as  a  pool  plant  during  each 
month  of  the  base  forming  period,  such 
assignment  shall  be  made  only  for  each 
month  of  the  base  operating  period  in 
which  total  deliveries  of  producer  milk 
are  not  more  than  112  percent  of  Uie 
total  milk  classified  as  Class  I  (excluding 
duplications)  at  all  pool  plants;” 

Proposal  No.  41.  Delete  §  1014.77 
(b)(1)  and  insert  therefor  the  following: 


(1)  If  a  base  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base,  a  new  base 
shall  be  computed  by  adding  together 
the  producer  milk  deliveries  of  the 
transferee  and  transferor  during  the 
base  forming  period  and  dividing  the 
total  by  the  number  of  days  from  the 
first  day  for  which  a  delivery  is  made 
for  either  the  transferee  or  transferor 
during  the  base  forming  period  to  the 
last  day  of  January,  inclusive,  less  the 
number  of  days  in  January  for  which 
milk  is  delivered  for  either  the  trans¬ 
feree  or  transferor  in  February,  but  not 
less  than  120  days. 

Proposal  No.  42.  -  Amend  §  1014.86  by 
designating  ttie  existing  paragraph  (a)^ 
and  by  adding  the  following  new 
paragraph: 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §§  1014.80, 
1014.84,  1014.85,  1014.86(a),  1014.87,  or 
§  1014.88  shall  be  increased  one-half  of 
one  percent  each  month  or  fraction 
thereof  compounded  monthly,  imtil  such 
obligation  is  paid. 

ProposatNo.  43.  Review  §  1014.50(b) 
with  respect  to  the  level  of  the  Class  n 
price. 

Proposed  by  one  Milk  Products  Co., 
Inc.,  Biloxi,  Mississippi: 

Proposal  No.  44.  Amend  §  1014.45  by 
adding  at  the  end  of  the  proviso  the  fol¬ 
lowing:  “except  when  such  dry  milk 
solids  are  added  for  the  sole  purpose  of 
fortifying  or  building  additional  solids 
in  fiuid  Class  I  milk  products.” 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  45.  Revise  the  first  para-  ^ 
graph  of  §  1014.30  to  read  as  follows: 

On  or  before  the  6th  day  of  each 
month  each  handler  who  operates  a  pool 
plant(s),  each  handler  (other  than  a 
producer  handler)  who  operates  a  non¬ 
pool  distributing  plant  and  any  coopera¬ 
tive  association  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to 
§  1014.12(c)  shall  report  for  the  preced-  ' 
ing  month  to  the  market  administrator 
on  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

Proposal  No.  46.  Amend  §  1014.44  to 
read  £is  follows: 

§  1014.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
each  month  from  a  pool  plant  shall  be 
classified: 

(a)  As  Class  I  if  transferred  or  di¬ 
verted  in  the  form  of  a  fiuid  milk  prod¬ 
uct  (s)  to  the  pool  j)lant  of  another 
handler  unless  Cl^  n  utilization  is 
indicated  by  the  operators  of  both  plants 
in  their  reports  submitted  pursuant  to 
§  1014.30:  Provided, 

(1)  That  the  receiving  plant  has  uti¬ 
lization  in  such  class  of  equivalent 
amounts  of  skim  milk  and  butterfat, 
respectively;  and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  the 
greatest  possible  total  Class  I  utilizatimi 
to  producer  milk  of  both  handlers. 

(b)  As  Class  I  if  transferred  in  the 
form  of  a  fluid  milk  product(s)  to  a 
plant  operated  by  a  producer-handler. 

(c)  If  transferred  or  diverted  in  the 
form  of  a  bulk  fluid  milk  product(s) 
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to  a  nonpool  plant  that  is  a  pool  plant  (a 
fully  regulated  plant)  under  another 
order  issued  under  the  Act,  pursuant  to 
the  utilization  assigned  in  accordance 
with  the  classification  and  allocation 
procedure  of  the  other  Federal  order: 
Provided.  That  in  the  event  such  non¬ 
pool  plant  receives  skim  milk  and  but- 
terfat  from  two  or  more  plants  regulated 
by  an  order(s)  other  than  that  under 
which  it  is  regulated,  the  amount  classi¬ 
fied  in  each  class  shall  be  a  pro  rata 
share  of  such  receipts  allocated  to  that 
class. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
mUk  or  cream  to  a  nonpool  plant,  except 
as  9>ecified  in  paragraphs  (b)  and  (c) 
of  this  section,  unless: 

(1)  The  transferring  handler  claims 
Class  n  use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon 
request  by  the  market  Administrator  and 
which  are  adequate  for  verification  of 
such  Class  n  use ;  and 

(3)  The  skim  milk  and  butterfat,  re¬ 
spectively,  received  at  the  nonpool  plant 
during  the  month  from  a  pool  plant(s) 
and  from  a  plant(s)  at  which  milk  is 
priced  pursuant  to  another  order  issued 
pursuant  to  the  Act  does  not  exceed  the 
skim  milk  and  butterfat,  respectively, 
resulting  frmn  the  following  computa¬ 
tion: 

(i)  Determine  the  skim  milk  and  but¬ 
terfat,  respectively,  in  Class  n  (as  de¬ 
fined  in  §  1014.41(b)  (1)  at  such  nonpool 
plant  dming  the  month; 

(ii)  Subtract  the  overage  or  add  the 
Actual  ^rinkage  (not  to  exceed  2  percent 
of  total  receipts)  of  skim  milk  and  but¬ 
terfat,  respectively,  in  the  to'tal  physical 
receipts  at  such  nonpool  plant  during 
the  month; 

(iii)  Add  the  increases  or  subtract  the 
decreases  of  skim  milk  and  butterfat, 
respectively,  in  the  inventory  of  fluid 
milk  products  at  the  end  of  the  month 
at  such  nonpool  plant  as  compared  with 
that  at  the  beginning  of  the  month; 

(iv)  Add  the  skim  milk  and  butterfat, 
respectively,  in  milk,  skim  milk,  or 
cream  transferred  in  bulk  from  such 
nonpool  plant  to  a  plant  at  which  milk 
Is  priced  under  this  or  another  order 
issued  pursuant  to  the  Act  which  is  allo¬ 
cated  to  other  than  Class  I  under  the 
applicable  order  provisions  at  the  trans¬ 
feree  plant:  Provided.  That  if  skim  milk 
and  butterfat  not  subject  to  the  pricing 
and  payment  provisions  of  an  order  is¬ 
sued  pursuant  to  the  Act  is  received  at 
such  transferee  plant,  such  skim  milk 
and  butterfat,  respectively,  shall  be  as¬ 
signed  to  Class  II  at  such  plant  to  the 
maximum  extent  possible  for  the  pur¬ 
poses  of  this  subparagraph; 

(V)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  <  from  such  nonpool  plant  to  a 
second  nonpool  plant  which  is  not  in 
excess  of  Class  n  (as  defined  in  §  1014.41 

(b)(1))  processed  in  such  second  non¬ 
pool  plant  plus  the  fiuid  bulk  cream 
shipped  therefrom  to  other  nonpool 
plants  which  do  not  dispose  of  milk  or 


cream  in  consumer  packages  for  con¬ 
sumption  in  fiuid  form:  Provided.  That 
the  second  and  third  nonpool  plants 
meet  the  conditions  of  subparagraph  (2) 
of  this  paragraph;  and 

(vi)  Subtract  the  skim  milk  and  but¬ 
terfat,  respectively,  received  at  such  non¬ 
pool  plant  from  any  source(s)  other  than 
that  which  has  been  approved  by  a  gov¬ 
ernmental  agency  as  a  source (s)  of  fiuid 
Grade  A  milk  products. 

In  the  event  that  the  remaining  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  subdivision  (vi)  of 
this  subparagraph  is  less  than  the  skim 
milk  and  butterfat,  respectively,  re¬ 
ceived  at  such  nonpool  plant  from  a  pool 
plant(s)  and  from  a  plant(s)  at  which 
milk  is  priced  under  another  order  is¬ 
sued  pursuant  to  the  Act,  the  difference 
shall  be  assigned  pro  rata  to  each  pool 
plant  (in  accordance  with  receipts  of 
skim  milk  and  butterfat,  respectively, 
from  all  plants  regulated  pursuant  to 
the  Act)  and  shall  be  classified  as  Class 
I  milk. 

Proposal  No.  47.  Modify  the  follow¬ 
ing  provisions  of  the  order  for  the  pur¬ 
pose  of  making  appropriate  adjustments 
to  clarify  and  coordinate  the  application 
of  order  provisions; 

(a)  In  §  1014.22(i)  (1),  (2),  and  (3) 
delete,  “adjusted  by  the  applicable  loca¬ 
tion  adjustments  pursuant  to  §  1014.52“ 
or  “§  1014.82“  as  the  case  may  be. 

(b)  Revise  §  1014.46  and  §  1014.70  to 
avoid  the  application  of  compensatory 
payments  on  milk,  received  at  pool 
plants,  that  is  classified  and  priced  as 
Class  I  under  another  order  issued  pur¬ 
suant  to  the  Act. 

(c)  In  §  1014.52  change  the  reference 
to  §  1014.51(a)  to  §  1014.50(a);  in 
§  1014.72(b)  change  the  reference  to 
§  1014.81  to  §  1014.82;  and  in  §  1014.72 

(d)  change  the  reference  to  §  1014.82  to 
§  1014.81. 

(d)  In  §  1014.61(b)  provide  that  the 
required  payments  be  made  on  or  before 
the  20th  day  after  the  end  of  the  month. 

All  three  Mississippi  orders: 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  48.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator,  Cleo  C.  Taylor, 
480  Woodrow  Wilson  Drive,  University 
Building,  Jackson,  Mississippi;  209  An¬ 
derson  Building,  1319  24th  Avenue, 
Gulfport,  Mississippi;  227  Aven  Build¬ 
ing,  210  West  Washington  Street, 
Greenwood,  Mississippi,  or  from  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  1st 
day  of  December  1959. 

Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.R.  Doc.  59-10243:  Piled,  Dec.  3,  1959; 

8:48  a.m.J 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507] 

[Regulatory  Docket  No.  19] 

AIRWORTHINESS  DIRECTIVES 
Wright  Engines 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§405.27, 
24  P.R.  2196) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Adminis¬ 
trator  to  include  an  airworthiness  direc¬ 
tive  requiring  modification  of  Wright 
C9HD  engine  master  rod  assemblies.  To 
overcome  failures  experienced  with  the 
master  rods,  it  is  proposed  to  install  a 
strengthened  master  rod  which  would 
also  require  changes  in  articulating  rods 
with  associated  parts. 

Interested  persons  may  participate  In’ 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Comniunlca- 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section,  of  the  Federal  Avia¬ 
tion  Agency.  Room  B-316. 1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  on  or  before 
January  5, 1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  c(an- 
ments  submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by ’In¬ 
terested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) .  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a),  (14  CTR 
Part  507) ,  by  adding  the  following  air-- 
worthiness  directive : 

Wright  Engines.  Applies  to  all  Wright 
97709HD1,  2  and  3  engine  models. 

Compliance  required  at  first  engine  over¬ 
haul  after  January  1,  1960  but  not  later  than 
June  30.  1960. 

To  alleviate  failures  of  the  master  rod  as¬ 
semblies,  strengthened  master  and  articulat¬ 
ing  rods  with  associated  parts  must  be  In¬ 
stalled  In  accordance  with  the  instructions 
contained  In  Wright  Aeronautical  Division 
Service  Bulletin  No.  C9-353. 

Issued  in  Washington,  D.C.,  on  Novan- 
ber  27,  1959. 

S.  A.  Kemp, 
Acting  Director. 
Bureau  of  Flight  Standards. 

IF.R.  Doc.  59-10204;  Filed,  Dec.  3.  1959; 

8:45  ajn.] 


[14  CFR  Part  5071 

[Regulatory  Docket  No.  192] 

AIRWORTHINESS  DIRECTIVES 
Lockheed 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  (§  405.27,  24 


FEDERAL  REGISTER 


9747 


fridm  December  4,  1959 

flft  2196),  notice  Is  hereby  given  that 
Federal  Aviation  Agency  has  under 
S«ideration  a  proposal  to  amend  Part 
S?of  the  Regulations  of  the  Adminls- 
Sator  to  include  an  airworthiness  direc- 
Sve  reauiring  modification  of  tail  cover 
assemblies  on  Lockheed  188  aircraft 
2^vent  a  recurrence  of  inflight  loss  of 
lop  cowl  panel. 

Wrested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
Stting  such  written  data,  views  of  argu- 
^ts  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
Uie  Docket  Section,  of  the  Federal  Avia- 
tiMi  Agency.  Room  B-316, 1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  on  or  before 
January  5,  I960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
in  the  Docket  Section,  for  examination 
by  interested  persons  when  the  pre- 
aeribed  date  for  return  of  comments  has 
exi^red. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1058 
(72Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421.1423). 

m  consideration  o^  the  foregoing,  it 
Is  proposed  to  amend  §  507.10(a),  (14 
CPR  Part  507) ,  by  adding  the  following 
airworthiness  directive: 

Lockbbb).  Applies  to  all  Model  L-188  air¬ 
craft. 

Compliance  required  by  April  1, 1960. 

Lom  of  the  top  cowl  panel  over  the  engine 
tall  pipe  has  occurred  in  flight  due  to  in- 
lecnrlty  of  the  cuwl  latches.  To  prevent 
neorrence  of  this  difficulty,  the  following 
modlflcatlons  must  be  accomplished: 

(a)  Modify  latch  assemblies  by  replace¬ 
ment  snap  ring  retention  with  clevis  or 
iboulder  pin  design  and  safety  In  place. 

(b)  Install  position  pins  and  locators  to 
provide  more  positive  allnement  of  the  cowl¬ 
ing  with  the  latches  when  in  the  closed 
position. 

(Lockheed  Service  Bulletins  No.  188/295 
and  188/365  cover  this  same  subject.) 

Issued  ,in  Washington,  D.C.,  on  No¬ 
vember  27, 1959: 

S.  A.  Kemp, 
Acting  Director, 
Bureau  of  Flight  Standards. 

IF£.  Doc.  59-10205;  Filed,  Dec.  3.  1059; 

8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
-COMMISSION 

[  47  CFR  Part  8  1 

(Docket  No.  13287;  PCC  59-1206] 

STATIONS  ON  SHIPBOARD  IN 
MARITIME  SERVICES 

General  Technical  Requirement 

lu  the  matter  of  amendment  to 
18.545(a)  (3)  (i)  of  the  Commission’s 
rules  regarding  location  and  mounting 
of  batteries  used  as  the  radio  installa- 
tiwi  power  supply  on  vessels  subject  to 
No.  236 - 8 


Title  m.  Part  in  of  the  Communications 
Act.  Docket  No.  13287. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter.  The  rules  proposed  to  be  amended 
are  set  forth  below. 

2.  This  proposal  which  is  being  issued 
on  the  Commission’s  own  motion  would 
provide  for  increased  uniformity  between 
the  Commission’s  regulations  and  United 
States  Coast  Guard  regulations  regard¬ 
ing  location  and  security  of  batteries 
used  as  either  a  main  or  emergency 
source  of  energy  for  the  radio  installa¬ 
tion  on  a  vessel  subject  to  Title  m.  Part 
III  of  the  Communications  Act.  The 
present  Commission  rule  relating  to  the 
placement  of  such  batteries  is  contained 
in  the  last  sentence  of  §  8.545(a)  (3)  (i), 
and  reads  as  follows: 

*  *  *.  When  batteries  are  used  as  either 
a  main  or  emergency  source  of  energy  for 
the  radiotelephone  installation  they  shall 
be  placed  in  such  a  position  that  they  will 
not  be  contaminated  by  bUge  water  of  the 
vessel,  and  in  no  case  shall  they  be  in¬ 
stalled  below  the  center  line  of  the  crank¬ 
shaft  of  any  inboard  propulsion  engine. 

3.  The  wording  of  the  current  rule 
relating  to  placement  of  batteries  was 
adopted  on  January  2,  1957  (Docket  No. 
11824).  During  the  time  that  this  rule 
has  been  in  force,  there  have  been  a- 
number  of  incidents  where  misunder¬ 
standings  have  occurred  due  to  varying 
interpretations  of  that  portion  of  the 
rule  referring  to  the  center  line  of  the 
crankshaft  of  an  inboard  propulsion  en¬ 
gine.  Such  vanring  interpretations  have 
been  caused  primarily  by  the  practice  of 
mounting  propulsion  engines  in  a  slanted 
position  and  in  some  cases  offset  from 
the  vessel’s  propeller  shaft  or  shafts  by 
power  reduction  gear  boxes  resulting  in 
a  higher  than  normal  engine  mounting 
position.  Because  of  variations  in  enr 
gine  mounting  practices  and  in  the  struc¬ 
ture  of  vessels  it  has  been  necessary  in 
some  instances  to  make  interpretations 
on  a  case-by-case  basis. 

4.  United  States  Coast  Guard  “Small 
Passenger  Vessel  Regulations’’  CG-249, 
promulgated  in  implementation  of  Pub¬ 
lic  Law  519,  Subchapter  T,  Part  183 
Electrical  Installation,  §  183.i0-10(b), 
provides  requirements  for  the  location, 
mounting,  and  stability  of  batteries 
aboard  small  passenger  vessels  not  more 
than  65  feet  in  length  and  carndng  more 
than  6  passengers.  This  section  reads 
as  follows: 

Batteries  shall  be  located  as  high  above 
the  bilge  as  practicable  and  secured  against 
shifting  with  motion  of  the  boat.  They  shall 
be  accessible  with  not  less  than  10  Inches 
head  room. 

5.  It  is  believed  that  the  essential  re¬ 
quirements  for  safety  and  for  continuity 
of  service  that  are  necessary  when  bat¬ 
teries  are  used  as  a  source  of  energy  for 
the  radiotelephone  installation  on  small 
watercraft  are  satisfied  by  the  wording 
of  the  Coast  Guard  regulation  given  in 
paragraph  4  above.  It  would  also  ap¬ 
pear  that  adoption  of  the  wording  con¬ 
tained  in  the  Coast  Guard  regulation  in 
lieu  of  that  contained  in  the  Commis¬ 
sion’s  regulations,  specified  in  paragraph 
2  above,  would  lead  to  more  uniform  en¬ 
forcement  practices  and  involve  less  ad¬ 


ministrative  effort.  For  the  reasons 
stated,  it  is  proposed  herein  to  amend 
S  8.545(a)  (3)  (i)  so  as  to  delete  the  word¬ 
ing  specified  in  paragraph  2  herein  and 
substitute  therefor  the  wording  specified 
in  paragraph  4  herein.  Such  an  amend¬ 
ment  is  set  forth  below. 

6.  This  proposed  amendment  is  issued 
pursuant  to  the  authority  contained  in 
section  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

7.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  January  6. 1960,  written  data, -views, 
or  briefs  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be¬ 
fore  the  same  date.  Rebuttal  comments 
may  be  filed  within  10  days  from  the  last 
day  for  filing  said  original  data,  views 
or  briefs.  The  Commission  will  consider 
all  such  comments  prior  to  taking  final 
action  in  this  matter. 

8.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules,  an  ^ 
original  and  14  copies  of  all  statements, ' 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  November  27,  1959. 

Released:  December  1,  1959. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

Part  8  is  proposed  to  be  amen^gid  as 
follows: 

.Section  8.545(a)  (3)  (i)  is  amended  to 
read  as  follows: 

§  8.545  General  technical  requirements. 

(a)  •  *  • 

(3)  Power  supply,  (i)  There  shall  be 
readily  available  for  use  at  all  times  un¬ 
der  normal  load  conditions  while  the 
vessel  is  navigated  in  waters  specified  by 
Section  381  of  Part  in  of  Title  in  and 
when  required  during  inspection  of  the 
ship  radiotelephone  station  by  an  au¬ 
thorized  representative  of  the  Commis¬ 
sion,  a  main  source  of  energy  capable  of 
supplying  electrical  power  sufBcient  to 
energize  simultaneously  and  efficiently 
the  radiotelephone  transmitter  at  its  re¬ 
quired  power,  and  the  required  receiver. 
At  all  times  specified  in  the  preceding 
sentence  the  potential  of  the  main 
source  of  energy  at  the  power  input  con¬ 
nections  of  the  radiotel^hone  installa¬ 
tion  shall  not  deviate  from  its  rated 
electrical  potential  by  more  than  10  per¬ 
cent  on  vessels  the  construction  of 
which  is  completed  on  or  after  March  1, 
1958,  nor  more  than  15  percent  on  ves¬ 
sels  completed  before  that  date:  Pro¬ 
vided,  That  radiotelephone  output  power 
in  the  medium  frequency  band  under 
either  of  these  conditions  shall  not  be 
less  than  10  watts  when  such  output 
power  is  applicable  to  a  transmitter  in¬ 
stalled  before  March  1,  1957.  In  the 
case  of  a  vessel  of  more  than  100  gross 
tons,  the  keel  of  which  was  Isiid  after 
March  1,  1957,  an  emergency  source  of 
energy  independent  of  the  vessel’s  nor¬ 
mal  electrical  system  shall  be  provided 
and  shall  be  located  in  the  upper  part 
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of  the  ship,  unless  the  main  source  of 
energy  is  so  located,  in  which  case  an 
emergency  source  of  energy  is  not  re¬ 
quired.  The  emergency  source  of  energy, 
when  required,  shall  be  located  as  near  to 
the  radiotelephone  transmitter  and  re¬ 
ceiver  as  is  practicable.  A  source  of  en¬ 
ergy  shall  be  deemed  to  be  located  in  the 
upper  part  of  the  ship  when  it  is  located 
on  the  same  deck  as  the  'wheel  house  or 
at  least  one  deck  above  the  vessel’s  main 


deck.  When  batteries  are  used  as  either  a 
main  or  emergency  source  of  energy  for 
the  radiotelephone  installation  they 
shall  be  located  as  high  above  the  bilge 
as  practicable  and  secured  against  shift¬ 
ing  with  motion  of  the  boat.  They  shall 
be  accessible  with  not  less  than  10  inches 
head  room. 

[PJl.  Doc.  69-10256;  Piled,  Dec.  3,  1969; 

8:50  a.tn.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(AA  643.3] 

DEFORMED  STEEL  BARS  FROM 

MEXICO 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

November  25,  1959. 

A  complaint  was  received  that  de¬ 
formed  steel  bars  manufactured  by 
Aceros  del  Norte,  Mexicali,  B.C.,  Mexico, 
were  being  sold  to  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act  of  1921. 

I  hereby  determine  that  deformed  steel 
bars  manufactured  by  Aceros  del  Norte, 
Mexicali.  B.C.,  Mexico,  are  not  being, 
nor  are  likely  to  be,  sold  in  the  United 
states  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
UB.C.  160(a)). 

Statement  of  reasons.  '  Three  basic 
periods  during  which  the  manufactur¬ 
er’s  sales  conditions  changed  were  de- 
vel(H>ed  for  value  ccxnparison. 

The  first,  in  which  the  manufacturer 
sold  only  to  the  United  States,  required 
OHnparison  of  constructed  value  with 
exporter’s  sales  price  in  the  case  of  one 
importer  and  purchase  price  in  the  case 
of  another. 

The  second  period,  during  which  the 
manufacturer'  sold  for  home  consump¬ 
tion  at  varying  prices,  but  not  for  ex¬ 
port  to  third  countries,  required  com¬ 
parison  of  weighted  average  home  mar¬ 
ket  price  with  purchase  price,  after  ad¬ 
justment  for  selling  expenses  in  both 
markets. 

In  the  third  and  most  recent  period, 
the  manufacturer  sold  for  home  con¬ 
sumption  at  one  uniform  price,  with  no 
sales  for  export  to  third  countries.  Home 
market  price  was  compared  with  pur¬ 
chase  price,  after  adjustment  for  certain 
taxes  accruing  on  home  market  sales 
and  not  on  sales  for  export. 

All  of  the  above  comparisons  estab¬ 
lished  that  there  were  no  sales  at  less 
than  fair  value. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act.  1921,  as  amended  (19  U.S.C. 
160(c)). 

[SEAL]  A.  Gilmore  Plxtes, 

Acting  Secretary  of  the  Treasury. 

IF.R.  Doc.  59-10234;  Filed,  Dec.  3.  1959; 

8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IDAHO 

Notice  of  Filing  of  Plats  of  Survey  and 

Order  Providing  for  Opening  of 

Lands 

November  27,  1959. 

Plats  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  at  the 
Zjand  OfBce,  Boise,  Idaho,  effective  at 
10:00  a.m.,  on  January  2.  1960. 

Boise  Mesudian 

T.  11  N..  R.  6  W., 

Sec.  35:  Lots  5,  6,  7,  8; 

Sec.  36:  Lot  5. 

The  area  described  totals  A7.20 
acres  of  public  land. 

The  lands  are  islands  in  the  Snake 
River  and  are  lands  which  were  omitted 
from  the  previous  survey.  The  lapds 
have  been  subject  to  operation  of  the 
United  States  mining  laws  and  mineral 
leasing  laws  at  all  times.  These  small 
islands  are  nearly  level  with  a  smooth 
surface.  The  soil  is  of  good  silt  and 
sandy  loam.  The  cover  is  mainly  annual 
and  perennial  grass,  forbs,  and  some 
willows.  The  land  has  wildlife  value  as 
a  habitat  for  waterfowl. 

Subject  to  any  listing  valid  rights 
and  the  requirements  of  applicable  law, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  locations  in  accordance  with  the 
following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications,  selections  and 
offers  will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  follow¬ 
ing  paragraphs: 

(1)  Application  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 


(2)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public  land 
laws  presented  prior  to  10:00  am.  on 
January  2,  1960,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed 
by  the  time  of  filing. 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statemoits 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  Riniim 
Detailed  rules  and  regulations  govern¬ 
ing  applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations 
Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager, 

Bureau  of  Land  Management,  P.O,  Box 
2237,  Boise,  Idaho. 

Joe  T.  PALLDn, 
State  Supervisor, 

[P.R.  Doc.  69-10237;  Piled,  Dec.  8,  1959* 
8:48  ajn.] 


IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands  ~ 

November  27, 1959. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number 
1-010804  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
pi*opriation  imder  the  general  mining 
laws,  subject  to  existing  valid  rights. 
The  applicant  desires  the  land  for  ad¬ 
ministrative  sites,  public  service  sites, 
recreation  sites  and  other  public  pur¬ 
poses. 

For  a  period  of  30  days  from  the  date 
of  publipation  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  oc  objections  in  connection  with 
the  proposed  withdrawal  may  presmt 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

'The.  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 
SALMON  national  FOREST 
Corn  Creek  Recreation  Area  ^ 

Beginning  at  a  point  S.  25*21'  B.,  590  f«et 
from  the  intersection  of  Corn  Creek  with  the 
high  water  line  on  the  north  bank  of  the 
Salmon  River,  said  point  being  a  steel  eplke 
set  in  a  rock  bluff;  thence  following  the  high 
water  line  along  the  north  bank  of  the 
Salmon  River  downstream  approximately 
2,160  feet  to  its  Intersection  with  Wheat 
Greek;  thenoe  following  a  ridge  line 
65*  E.,  910  feet;  thence  S.  53*49'  B..  1.800 
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friday,  December  4,  1959 

/-t-  tbence  following  a  ridge  line  S.  35* 
55^980  feet  to  point  of  beginning. 

v  as  N..  B- 

^iSsurveyed  but  when  surveyed  will 

I?*’ W*/2 SW V4  NE>^ ,  S «/2  NEl^NW^^ , 
J^SEy4NW>/4.  SE1/4SEi/4NW^4. 

McKay  Flat  Public  Service  Site 

Berinning  at  United  States  Coast  and 
survey  Bench  Mark  No.  A  291; 
t^ce  S.  63'30'  W.,  1.310  feet  to  a  rock 
Liniated  with  Mark  R  1;  thence  N.  S'SO' 
W^6M-3  1®®^  ^  designated  R  2; 

^ence  N.  66*60'  E.,  666.6  feet  to  a  rock 
Sjgignated  R  3;  thence  S.  63*30'  E..  648 
f^to  the  point  of  beginning. 

T  84  N.,  B-  1®  B- 

'xjMurvey®**'  but  when  surveyed  will 
probably  be: 

Sec.  19:  S>/2SW^/4SE^^; 

Bee.  30;  N*^NW^/4NE^^. 

SAWTOOTH  NATIONAL  FOREST 

Bock  Creek  Administrative  Site 

I.  14  S..  B.  18  E., 

Sec.  24;  SE  %  SE  V4 ; 

Sec.  26;  NEi/4NEy4.  E^/2NW^^NE^/4. 

T  14  S..  R.  19  E., 

'sec.  19;  Lot  4.  SE«4SW»A; 

Sec.  30;  Lot  1. 

Wooden  Shoe  Picnic  Area 

T.  13  8..  B.  18  E., 

Sec.  19;  SHi  of  Lot  2.  N>^  of  Lot  3. 

Big  Bluff  Picnic  Area 
T.13S..R.  19  E.. 

Sec.  8;  SE  ^  N W  ,  NE  S W  . 

Birch  Glen  Picnic  Area 

T.  IS  S..  R.  19  E., 

Sec.6:  SE^^SE^^. 

Harrington  Fork  Picnic  Area 

T.18S.,  R.  19  E., 

8ec.8;EiASEV4SW^; 

Sec.  17;  WViNW»^NE^^,  Ey2NEI^NW^^. 

Juniper  Spring  Picnic  Area 

T.13S.,R.  19  E., 

Sec.  17;  SW^^SW^^. 

Schipper  Picnic  Area 

T.18S.,R.19E., 

Sec.  6;  NW>^SEl^. 

330  Spring  Picnic  Area 

T.18S.,  R.  19  E.. 

Sec. 7;  E^^NE^^NE^^; 

^Sec. 8;  WV4NW^^NW»^. 

Balsam  Recreation  Area 
T.  14  3.,  R.  18  E., 

Sec.  36;  SV46y2NE»^,  Ny2Ny2SE^^. 

Bear  Gulch  Picnic  Area 
I.148..R.  18  E., 

Sec.7;NEl^NE^4. 

Buchanan  Spring  Recreation  Area 
T.14S.,R.  18E., 
b®c.36:  nv4NW»4ne%. 

Deadline  Bench  Recreation  Area 
T.148.,R.  18  E., 

,  Sec.  13;  SWy4NEy4,  S^^SE^^NW^^,  NE^^ 
SWJ4e 

Kirkman  Campground  Area 

T143..R.  18E., 

Sec.  14;  NE^^SW^^. 

Magic  Mountain  Recreation  Area 
1-148.,  R.  18  E., 

Sec.  24;  E 1/2  SW  % .  SE  >4 ; 

"C-aS;  Wi4NW^J4NEV4,  NE14NWi4. 


Penstemon  Picnic  Area 

T.  14  S.,  R.  18  E.. 

Sec.  24;  Ey2NEV4.  NEV4SEI^. 

Petit  Campground 

T.  14S.,R.  18E., 

Sec.  25;  SEV4NE%. 

Porcupine  Springs  Campground  and  Picnic 
Area 

T.  14  S.,  R.  19  E., 

Sec.  31;  SE'^NEi^; 

Sec.  32;  SWi4NW‘4. 

This  area  contains  1,322.31  acres  more 
or  less,  in  Lemhi,  Twin  Falls  and  Cassia 
Counties,  Idaho. 

Joe  T.  Fallini, 
State  Supervisor. 

[P.R.  Doc.  *59-10236;  Piled,  Dec.  3.  1959; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
RICE 

Notice  of  Marketing  Quota 

Referendum  for  1960  Crop 

The  Secretary  of  Agriculture  has  duly 
proclaimed  pursuant  to  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  marketing  quotas  for  the  crop 
of  rice  to  be  produced  in  1960.  Said  act 
requires  the  Secretary  to  conduct  a  ref¬ 
erendum  within  30  days  after  the  date  of 
the  issuance  of  said  proclamation  of 
farmers  who  were  engaged  in  the  produc¬ 
tion  of  rice  in  1959  to  determine  whether 
such*  farmers  are  in  favor  of  or  opposed 
to  such  quotas.  Prior  to  establishing  the 
date  for  the  referendum  on  the  1960  crop 
of  rice,  public  notice  (24  F.R.  8186)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  1003) 
that  the  Secretary  proposed  to  hold  the 
referendum  on  December  15,  1959.  No 
data,  views,  or  recommendations  per¬ 
taining  thereto  were  submitted  pursuant 
to  such  notice.  It  is  hereby  determined 
that  the  rice  marketing  quota  referen¬ 
dum  under  said  act  for  the  1960  crop  of 
rice  shall  be  held  on  December  15.  1959, 
which  is  within  thirty  days  from  the  date 
of  issuance  of  the  proclamation  of  mar¬ 
keting  quotas.  In  order  that  arrange¬ 
ments  for  holding  the  referendum  may 
be  made  in  an  orderly  manner  and  as 
much  advance  notice  as  possible  be  given 
of  the  date  of  the  referendum,  it  is  es¬ 
sential  that  this  notice  be  made  effective 
as  soon  os  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  30-day  effective  date 
requirement  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest  and 
this  notice  shall  be  effective  upon  filing 
of  this  document  with  the  Director,  Of¬ 
fice  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  December  1959. 

Walter  C.  Berger, 
Administrator, 

Commodity  Stabilization  Service. 

IPJl.  Doc.  69-10245;  Piled,  Dec.  3,  1959; 

8:48  a.m.l 


Office  of  the  Secretary 
NORTH  DAKOTA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section 
2(a)  of  Public  Law  38,  81st  Congress 
(12  U.S.C.  1148a-2(a)).  as  amended,  it 
has  been  determined  that  in  McKenzie 
County,  North  Dakota,  a  production 
disaster  has  caused  a  need  for  agricul¬ 
tural  credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  Joans  will 
not  be  made  in  the  above-named  coimty 
after  June  30,  1960,  except  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington,  D.C.,  this  30th 
day  of  November  1960. 

True  D.  Morse, 
Acting  Secretary. 

[PJl.  Doc.  59-10222;  Piled.  Dec.  3.  1959; 

8:47  a.m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  5463  etc.] 

REOPENED  PACIFIC  NORTHWEST 
LOCAL  AIR  SERVICE  CASE 

Notice  of  Hearing 

In  the  matter  of  the  Reopened  Pacific 
Northwest  Local  Air  Service  Case.  ! 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  that  hearing  in  the  above  enrl 
titled  proceeding  is  assigned  to  be  held’ 
on  January  12,  1960,  at  10  a.m.,  e.s.t.,^ 
in  Room  725  Universal  Building,  Coh^ 
necticut  and  Florida  Avenues  NW.^ 
Washington,  D.C.,  before  Examiner  Wal-* 
ter  W.  Bryan.  "  ( 

For  further  details  on  the  scope  and* 
the  issues  in  this  proceeding  parties  are' 
referred  to  the  Reports  of  the  Prehear-j 
ing  Conferences  served  September  25' 
and  November  6.  1959,  as  well  as  aU^ 
orders  and  notices  heretofore  issued  b7j 
the  Civil  Aeronautics  Board  in  the  above- 
entitled  proceeding. 

Dated  at  Washington,  D.C.,  December 
1,  1959. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[PJt.  Doc.  69-10252;  Filed,  Dec.  3,  1959; 

8:49  a.m.] 


PROPOSED  AIR  STAR  ROUTE 
Description 

In  accordance  with  Public  Law  277  ofi 
the  81st  Congress  (approved  August  30J 
1949),  notice  is  hereby  given  that  thd 
Civil  .Aeronautics  Board  has  received  u 
request  from  the  Postmaster  General 
(Docket  11021)  for  certification  that  thv 
proposed  air  star  route,  hereinafter  de« 
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scribed,  does  not  ccmllict  with  the  de¬ 
velopment  of  air  transportation  as  con¬ 
templated  under  the  Federal  Aviation 
Act  of  1958. 

t  The  route  proposed  is  as  follows:  Be¬ 
tween  Jackson.  Tennessee  and  Memphis, 
Tennessee,  and  between  Jackson,  Ten¬ 
nessee  and  Knoxville.  Tennesee. 

Under  the  provisions  of  the  said  Pub¬ 
lic  Law  277,  the  Postmaster  General  is 
required  to  obtain  the  certification  of  the 
Board  prior  to  advertising  for  bids  for 
the  carriage  of  mail  by  aircraft  on  any 
star  route.  Any  contract  which  may  ul¬ 
timately  be  awarded  by  the  Postmaster 
General  under  such  law  will  not  confer 
authority  to  carry  persons  or  property 
(other  than  mail)  by  air. 

Prior  to  reaching  its  decision  as  to 
whether  the  requested  certification 
should  be  issued,  the  Board  desires  to 
afford  interested  persons  an  owwrtunity 
to  comment  thereon  through  the  sub¬ 
mission  of  written  data,  views  or  argu¬ 
ments,  in  triplicate,  addressed  to  the 
Docket  Section,  Civil  Aeronautics  Board, 
Washington  25,  D.C.  All  relevant  matter 
in  communications  bearing  the  above 
docket  number  received  on  or  before  De¬ 
cember  8.  1959  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
request  of  the  Postmaster  General. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

December  1. 1959. 

[PH.  Doc.  59-10253;  Piled,  Dec.  3,  1959; 

8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Defense  Air  Transportation 
Administration 

[Order  3] 

AIRCRAFT  ALLOCATION 

Piymiant  to  authority  under  the  Na¬ 
tional  Security  Act  of  1947,  the  Defense 
Production  Act  of  1950,  as  amended, 
enabling  Executive  Orders  10219  and 
10480,  Office  of  Defense  Mobilization  Or¬ 
der  1-8  and  Department  of  Commerce 
Orders  128  (revised)  dated  November  1, 
1958,  and  137  (amended)  dated  April  19, 
1955,  I  hereby  allocate  to  the  D^iart- 
ment  of  Defense  the  aircraft  identified 
herein  by  FAA  registration  number  for 
the  Civil  Reserve  Air  Fleet  Program  of 
the  Department  of  Defense  for  the  fiscal 
year  1960. 


Fiscal  1960  Fleet 

DC-A 

1220  V 

88888 

88934 

1221V 

88891 

88935 

1437  V 

88893 

88937 

4000  A 

88897 

88938 

49529 

88898 

90407 

54373 

88901 

90427 

67670 

88903 

90434 

67067 

88904 

90436 

75298 

88907 

90448 

79012 

88908 

90902 

79999 

88909 

90905 

88819 

88912 

90906 

88884 

88921 

88886 

88922 

NOTICES 


DCSA 


401  DS 

6541  0 

37594 

402  US 

6579  0 

37595 

566 

7822  0 

37596 

671 

11817 

90776 

630  NA 

34955 

90777 

640  NA 

34956 

90778 

650  NA 

34957 

90779 

660  NA 

34958 

90780 

6118  O 

37590 

90781 

6258  0 

37591 

90782 

6259  O 

87592 

90783 

6260  C 

37593 

DCSA 

90784 

00785 

90808 

L-1049H 

90809 

101  R 

6502  O  ’ 

6924  0 

102  R 

6504  0 

6925  0 

1006  0 

6911  O 

6931  O 

1007  0 

6912  0 

6932  0 

1008  0 

6913  O 

6933  0 

1009  0 

6914  0 

6935  0 

1010  0 

6915  0 

6936  0 

1880 

6916  0 

6937  0 

1927  H 

6917  0 

7131  O 

6401  V 

6918  0 

7132  O 

5402  V 

6919  0 

7133  0 

5403  V 

6921  O 

7134  0 

5404  V 

6922  0 

6501  0 

6923  O 

L-1649A 

7301  0 

7310  0 

7320  0 

7302  0 

7311  O 

7321  O 

7303  0 

7312  0 

7322  0 

7304  0 

7314  0 

7323  O 

7305  C  ' 

7315  0 

7324  0 

7306  0 

7316  0 

7325  0 

7307  0 

7317  0 

8082  H 

7308  0 

7318  0 

7309  0 

7319  0 

DC-7 

- 

6307  0 

6312  0 

6317  0 

6308  0 

6313  O 

6318  0 

6310  0 

6315  0 

6326  0 

63110 

6316  0 

DC-7C 

284 

296 

742  PA 

285 

297 

743  PA 

286 

731  PA 

744  PA 

287 

732  PA 

747  PA 

288 

733  PA 

5900 

289 

734  PA 

5901 

290 

735  PA 

5902 

291 

736  PA 

5903 

292 

737  PA 

5905 

293 

738  PA 

5906 

294 

739  PA 

295 

741  PA 

B- 

707^(100  series) 

707  PA 

735  TW 

741  TW 

708  PA 

736  TW 

742  TW 

709  PA 

737  TW 

7501 

710  PA 

738  TW 

7502 

711  PA 

739  TW 

7503 

712  PA 

740  TW 

7504 

B- 

707— {100  series) 

7505 

7508 

70773 

7506 

7509 

70774 

7607 

7510 

B- 

■707— (300  series) 

714  PA 

717  PA 

720  PA 

715  PA 

718  PA 

716  PA 

719  PA 

DCS 

801  E 

8006.U 

8011  U 

802  E 

8007  U 

8014  U 

803  E 

8008  0 

8015  U 

8004  U 

8009  U 

8005  U 

8010  U 

In  the  event  any  aircraft  speciUrt 
herein:  ^ 

1.  Is  destroyed  or  suffers  major  dan 
age,  the  owner  and/or  operator  S 
give  immediate  notice  thereof  to  Dm 

2.  Is  sold,  leased  or  otherwise  traii 
f erred,  the  transferor  and/or  owner  shall 
give  immediate  notice  thereof  to  Data 
tc^ether  with  full  information  concern 
ing  the  identity  of  the  transferee  the' 
date  and  place  of  transfer,  and  the  t^ 
and  conditions  of  the  transfer. 

This  allocation  order  supersedes  Air. 
craft  Allocation  Order  No.  l,  dated 
March  25,  1959,  24  F.R.  2839-40  of  Anil 
14,  1959. 

Dated:  November  1, 1959. 

Theodore  Hardeen,  Jr.,  • 
Administrator,  DATA. 

[PJR.  Doc.  59-10201;  Filed,  Dec.  8,  lase- 
8:45  a.m.]  •  ' 


[Order  4] 

AIRCRAFT  ALLOCATION 

Pursuant  to  authority  under  the  Na¬ 
tional  Security  Act  of  1947,  the  Defense 
Production  Act  of  1950,  as  amended, 
enabling  Executive  Orders  10219  and 
10480,  Office  of  Defense  Mobilization^ 
Order  1-8  and  Department  of  Commeree 
Orders  128  (revised)  dated  November  1, 
1958,  and  137  (amended)  dated  Aprfl  19, 
1955,  I  hereby  allocate  to  the  Depart¬ 
ment  of  Defense  for  fiscal  year  1960  the 
aircraft  identified  herein  by  FAA  regis¬ 
tration  number  as  a  reserve  fleet  for  use 
in  certain  contingencies  in  the  (^Til 
Reserve  Air  Fleet  Program  of  the  De¬ 
partment  of  Defense.  Any  aircraft  in 
this  reserve  fleet  may,  at  the  directkRKd 
the  Administrator,  DATA,  be  added  to 
the  list  of  aircraft  allocated  by  DATA 
Allocation  Order  No.  3,  dated  Novem¬ 
ber  1,  1959,  to  replace  an  aircraft  in  die 
Civil  Reserve  Air  Fleet  that  is  deter¬ 
mined  by  the  Department  of  Defense  to 
be  imavailable. 

CONTINCENCT  RESERVE  FLEET— FISCAL  Tlil 
1960 


DC-7C 


745  PA 

750  PA 

763  PA 

748  PA 

751  PA 

754  PA 

749  PA 

752  PA 

L-1649A 

r 

8081  H 

8083  H 

8084B 

B- 

-707  {100  series) 

732  TW 

7513 

70775 

733  TW 

734  TW 

7514 

70785 

In  the  event  any  aircraft  specified 
herein: 

1.  Is  destroyed  or  suffers  major  dam¬ 
age,  the  owner  and/or  operator  shall  give 
immediate  notice  thereof  to  DATA 

2.  Is  sold,  leased  or  otherwise  trans¬ 
ferred,  the  transferor  and/or  owner  shaD 
give  immediate  notice  thereof  to  DATA 
together  with  full  information  concern¬ 
ing  the  identity  of  the  transferee,  the 
date  and  place  of  transfer,  and  the  terms 
and  conditions  of  the  tranisfer. 

This  allocation  order  supersedes  Ai^ 
craft  Allocation  Order  No.  2,  dated 
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P 

friday,  December  4,  1959 

jjgrcb  25.  1959.  24  P.R.  2840  of  April  14, 
1959. 

pated:  November  1. 1959. 

Theodore  HARDEEN.Jr., 
Administrator,  DATA. 

..e  Doc  69-10202;  PUed,  Dec.  3.  1959; 

[FB.  wuv-  g.45  ^  j 


federal  communications 

,  COMMISSION 

(Docket  No.  12615  etc.;  FCC  59-1192] 

COOKEVILLE  BROADCASTING  CO. 

ET  AL. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Hamilton  Parks 
tr/as  Cookeville  Broadcasting  Company, 
Cookeville,  Tennessee,  Docket  No.  12615, 
jUe  No.  BP-11518;  South  C.  Bevins, 
tr/as  Irvenna  Broadcasting  Company, 
Irvine,  Kentucky,  Docket  No.  12969,  File 
No.  BP-12523;  John  K.  Rogers,  Bristol, 
Tennessee,  Docket  No.  12976,  File  No. 
BP^12915;  Kingsport  Broadcasting  Com¬ 
pany,  Inc.  (WKPT),  Kingsport,  Ten¬ 
nessee,  Docket  No.  12980,  File  No.  BP- 
13070;  for  construction  permits,  et  al. 

1.  The  Commission  has  before  it  for 
consideration  its  order  designating  the 
above  captioned  applications  for  hear¬ 
ing  (PCC  59-758,  released  July  29, 1959) ; 
a  joint  petition  to  sever  and  hold  a  sepa¬ 
rate  hearing,  filed  October  13,  1959,  by 
pdk  County  Broadcasters,'  Irvenna 
Broadcasting  Company,  and  John  K. 
Rogers,  and  a  reply  thereto  filed  October 
M,  1959,  by  the  Broadcast  Bureau. 

2.  Petitioners  request  that  their  ap- 
plicatioDS  and  the  application  of  Kings- 
pwt  Broadcasting  Company  (WKPT) 
be  severed  from  the  above-entitled  pro¬ 
ceeding  and  that  a  separate  hearing  be 
held  thereon.  WKPT  does  not  object 
thereto. 

3.  There  is  no  objection  to  a  grant  of 
the  instant  petition,  and  a  grant  thereof 
will  simplify  and  expedite  the  proceed¬ 
ing,  and  will  not  adversely  affect  the 
interests  of  any  parties. 

Accordingly,  it  is  ordered.  This  27th 
day  of  November  1959,  that  the  joint 
petition  to  sever  and  hold  separate  hear¬ 
ing  filed  by  Irvenna  Broadcasting  Com¬ 
pany  and  John  K.  Rogers  is  granted; 
Ihat  the  above-identified  applications 
of  Irvenna  Broadcasting  Company;  John 
K.  Rogers  and  Kingsport  Broadcasting 
Company,  inc.  (WKPT)  are  severed 
from  the  above-captioned  proceeding; 
That  the  applications  so  severed  shall  be 
retained  in  hearing  in  a  consolidated 
proceeding  to  resolve  the  following 
issues: 

(1)  To  determine  the  areas  and  pop¬ 
ulations  which  would  receive  primary 
service  from  the  proposals  of  Irvenna 
Broadcasting  Company  and  John  K. 
Rogers  and  the  availability  of  other  pri- 


*By  Memorandum  Opinion  and  Order  re- 
“Wed  November  6,  1959,  the  Commission 
^ted  the  petition  for  severance  and  grant 
^t8  application  filed  separately  on  Septem- 
18,  1959  by  Polk  County  Broadcasters. 
The  Instant  petition  is  thus  moot  with  re- 
Vct  to  Polk  County  Broadcasters. 
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mary  service  to  such  areas  and  popula¬ 
tions. 

(2)  To  determine  the  areas  and  pop¬ 
ulations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposal 
of  Kingsport  Broadcasting  Company,  Inc. 
for  a  change  in  the  facilities  of  an  exist¬ 
ing  broadcast  station,  and  the  availabil¬ 
ity  of  other  primary  service  to  such  areas 
and  populations. 

(3)  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations 
involved  in  the  mutual  interference  of 
the  instant  proposals. 

(4)  To  determine  whether  the  inter¬ 
ference  received  from  any  of  the  other 
proposals  herein  and  any  existing  sta¬ 
tions  would  affect  more  than  ten  percent 
of  the  population  within  the  normally 
protected  primary  service  area  of  any 
one  of  the  instant  proposals  in  contra¬ 
vention  of  §  3.28(c)  (3)  of  the  Commis¬ 
sion  rules  and,  if  so,  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  of  said  section. 

(5)  To  determine  whether  the  anten¬ 
na  system  proposed  by  Kingsport  Broad¬ 
casting  Company,  Inc.  (BP-13070) 
would  constitute  a  hazard  to  air  navi¬ 
gation. 

(6)  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of 
radio  service. 

(7)  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

It  is  further  ordered.  That  to  the  ex¬ 
tent  hereinabove  indicated  the  Commis¬ 
sion’s  hearing  order,  released  July  29, 
1959  is  corrected  accordingly. 

Released;  December  1, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF.R.  Doc.  59-10257;  Filed,  Dec.  3,  1959; 

8:50  a.m.] 


[Docket  No.  13186;  FCC  59M-1608] 

M  &  M  BROADCASTING  CO. 
(WLUK-TV) 

Order  Continuing  Hearing 

In  re  application  of  M  &  M  Broadcast¬ 
ing  Company  (WLUK-TV),  Marinette, 
Wisconsin,  Docket  No.  13186,  File  No. 


BMPCT-5325;  for  modification  of  con¬ 
struction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  November 
25, 1959,  by  the  Federal  Aviation  Agency, 
as  supplemented  by  an  informal  request 
made  by  the  same  party,  requesting  (1) 
that  the  date  for  the  exchange  of  pro¬ 
posed  technical  exhibits  and  of  lists  of 
proposed  witnesses  (now  scheduled  for 
December  8,  1959)  be  extended  to  Jan¬ 
uary  8.  1960,  and  (2)  that  the  date  for 
the  commencement  of  the  hearing  (now 
scheduled  for  December  15, 1959)  be  con¬ 
tinued  to  January  15,  1960;  and 

It  appearing,  that  the  necessity  for 
the  requested  changes  in  the  heretofore 
scheduled  dates  arises  from  other  con¬ 
flicting  commitments  of  counsel  for  the 
petitioner;  and 

It  further  appearing,  that  counsel  for 
all  of  the  other  parties  to  this  proceed¬ 
ing  have  no  objection  to  the  granting 
of  the  above-described  petition,  and  thatx 
good  cause  has  been  shown  for  favorable 
action  thereon; 

Accordingly,  it  is  ordered.  This  30th 
day  of  November  1959,  that  the  petition 
for  extension  of  time  filed  by  the  Fed¬ 
eral  Aviation  Agency  is  granted,  that  the 
date  for  the  exchange  of  proposed  tech¬ 
nical  exhibits  and  of  lists  of  proposed 
witnesses  is  extended  to  January  8, 1960, 
and  that  the  date  for  the  commencement 
of  the  hearing  is  continued  from  Decem¬ 
ber  15. 1959,  to  January  15, 1960,  at  10:00 
o’clock  a.m.,  in  the,  offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  November  30,  1959. 

Federal  Communications 

COMinSSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[FH.  Doc.  59-10261;  Filed,  Dec.  3,  1959; 

8:50  a.m.] 


[Docket  Nos.  13064-13071;  FCC  59-1193] 

COUNTY  BROADCASTING  CORP. 

ET  AL. 

Memorandum  Opinion  and  Order 
Amending  issues 

In  re  applications  ^of:  County  Broad¬ 
casting  Corporation,  Gloucester,  Massa¬ 
chusetts,  Docket  No.  13064,  File  No.  BP- 
11602;  Consolidated  Broadcasting  Indus¬ 
tries,  Inc.,  Natick,  Massachusetts,  Docket 
No.  13065,  File  No.  BP-11677;  WKOX, 
Inc.,  Beverly,  Massachusetts,  Docket  No. 
13066,  File  No.  BP-12423;. Charles  A.  BeU, 
George  J.  Helmer,  III,  Wayne  H.  Lewis 
and  Edward  Bleier,  d/b  as  Newton 
Broadcasting  Company,  Newton,  Massa¬ 
chusetts,  Docket  No.  13067,  Pile  No.  BP- 
12884;  Transcript  Press,  Inc.,  Dedham, 
Massachusetts,  Docket  No.  13068,  Pile 
No.  BP-12901;  Berkshire  Broadcasting 
Corporation,  Hartford,  Connecticut, 
Docket  No.  13069,  File  No.  BP-12917; 
United  Broadcasting  Co.,  Inc.,  Beverly, 
Massachusetts,  Docket  No.  13070,  File 
No.  BP-13103;  Grossco,  Inc.,  West  Hart¬ 
ford,  Connecticut,  Docket  No.  13071,  Pile 
No.  BP-13141;  for  construction  permits 
for  new  standard  broadcast  stations. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  to  delete  issue 
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NOTICES 


filed  August  28,  1959,  by  Newton  Broad¬ 
casting  Company;  a  reply  thereto  filed 
October  5,  1959,  by  the  Broadcast  Bu¬ 
reau;  and  an  opposition  filed  October  6, 
1959,  by  Transcript  Press,  Inc. 

2.  Newton  seeks  the  deletion  of  Issue 
7  which  is  directed  to  a  determination 
as  to  the  suitability  of  its  proposed  trans¬ 
mitter  site.  This  issue  was  included  be¬ 
cause  the  antenna  site  photographs  in¬ 
cluded  with  its  application  were  not  suffi¬ 
ciently  clear  to  enable  the  Commission 
to  determine  that  the  site  proposed  by 
Newton  was  suitable  for  broadcast  opera¬ 
tion. 

3.  By  an  amendment  to  its  application 
filed  July  28,  1959,  in  response  to  the 
Commission’s  309(b)  letter,  new  photo¬ 
graphs  were  submitted.  It  appears  the 
new  photographs  were  not  considered  by 
the  Commission  prior  to  its  adoption,  on 
July  29,  1959,  of  the  Order  designating 
the  above-captioned  applications  for 
consolidated  hearing. 

4.  Transcript  Press,  Inc.  opposes  the 
petition  stating  that  Newton  has  sub¬ 
mitted  nothing  further  which  could 
serve  as  a  basis  for  deletion  of  the  issue. 
The  Broadcast  Bureau  supports  New¬ 
ton’s  request. 

5.  We  have  examined  the  new  photo¬ 
graphs  and  are  satisfied  that  they  do  in 
fact  dispel  the  question  raised  by  the 
Commission  in  its  309(b)  letter  and  in 
Issue  Number  7. 

Accordingly,  it  is  ordered.  This  27th 
day  of  November  1959,  that  the  petition 
for  deletion  of  issue  filed  by  Newton 
Broadcasting  Company,  is  granted,  and 
the  Commission’s  Order  released  August 
10,  1959,  in  the  above-entitled  proceed¬ 
ing  is  amended  by  deleting  Issue  Num¬ 
ber  7. 

Released:  December  1, 1959. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[PR.  Doc.  59-10258;  Piled,  Dec.  3,  1959; 
8:50  am.) 


[Docket  Nos.  12654,  12935;  FCC  59-1182] 

OLD  BELT  BROADCASTING  CORP. 
(WJWS)  AND  PATRICK  HENRY 
BROADCASTING  CORP.  (WHEE) 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Evi¬ 
dentiary  Hearing  on  Stated  Issues 

In  re  applications  of  Old  Belt  Broad¬ 
casting  Corporation  (WJWS) ,  South  Hill, 
Virginia,  Docket  No.  12654,  File  No.  BP- 
11412;  Patrick  Henry  Broadcasting  Cor¬ 
poration  (WHEE) ,  Martinsville,  Virginia, 
Docket  No.  12935,  Pile  No.  BP-11416;  for 
construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  a  “Request  For  Stay’’  and 
a  “Petition  For  Reconsideration  And 
Protest”  filed  concurrently  on  October 
26,  1959  by  Martinsville  Broadcasting 
Company,  Incorporated  (Martinsville, 
hereinafter) ,  licensee  of  Station  WMVA, 
Martinsville,  Virginia,  and  directed  to  the 
Commission’s  action  of  September  23, 
1959  (released  on  September  25,  1959)  in 


granting  without  hearing  the  above- 
captioned  and  described  applications. 

2.  By  an  Order  adopted  on  July  1, 1959 
the  Commission  designated  the  two  said 
applications  for  hearing  because  of 
mutual  interference,  which  appeared  to 
be  approximately  15  percent  to  WHEE 
and  9  percent  to  WJWS.  The  applicants 
filed  on  July  10,  1959  a  joint  “Request 
For  Reconsideration  And  Grant”  in 
which  they  showed  that  the  proposals 
would  provide  service  to  an  additional 
83,000  persons  and  in  which  they  agreed 
to  accept  each  other’s  interference.  The 
request  was  granted  by  the  Commission 
on  September  23,  1959,  in  view  of  the 
special  circumstances  that  WJWS  and 
WHEE  were  the  only  parties  affected  by 
their  proposals;  that  no  interference 
would  result  to  any  other  existing  sta¬ 
tions*  or  proposals;  that  the  increased 
coverage  was  substantial;  and  that  no 
area  receiving  service  from  the  applicants 
would  lose  service  by  the  grants. 

3.  In  its  “Request  For  Stay”,  filed  pur¬ 
suant  to  §  1.12  of  the  Commission  rules. 
Martinsville  states  the  “reasons  for”  and 
“the  factual  data  in  suport”  thereof  are 
set  forth  in  the  above-referenced  “Pe¬ 
tition  For  Reconsideratoin  And  Protest” 
incorporated  by  reference.  No  irrepa¬ 
rable  injury  was  alleged  or  request  made 
that  the  Commission  act  on  the  stay 
pending  action  on  the  protest.^ 

4.  In  its  instant  “Petition  For  Recon¬ 
sideration  And  Protest,”  filed  pursuant 
to  sections  309(c)  and  405  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
Martinsville  alleges  that  it  is  «  “party 
in  interest”  for  standing  to  file  its  plead¬ 
ing  pursuant  to  the  said  sections  because 
its  stations,  WMVA  and  WMVA-FM, 
“are  located  in  the  same  community  as 
Station  WHEE,  •  •  *  the  facilities  of 
which  are  sought  to  be  improved  in  the 
above-mentioned  application”;  that  “ac¬ 
cordingly,  WMVA  and  WMVA-FM  are 
in  competition  with  Station  WHEE  for 
audience  and  revenues  upon  which  such 
stations  rely  for  continued  successful 
operation”;  that  “such  stations  have 
competed  in  the  past  for  audience  and 
revenues,  and  such  competition  will  con¬ 
tinue  in  the  future”;  and  that  “in  view 


*  (a)  Stations  WJWS  and  WHEE  filed  a 
Joint  “Opposition  to  'Request  for  Stay’  ’’  on 
.October  30,  1959,  contending  that  Martins- 
Tllle  is  not  entitled  to  any  special  or  equi¬ 
table  relief.  WJWS  and  WHEE  contend  that 
they  have  prosecuted  their  applications  for 
over  two  years  and  that  this  Is  the  first  time 
any  questions  with  respect  thereto  have  been 
raised  by  Martinsville;  that  Martinsville  has 
not  claimed  that  it  will  suffer  irreparable 
injury  by  the  grsints  in  question;  that  it  has 
not  alleged  that  it  will  likely  succeed  on  the 
merits  of  the  protest;  and  that  there  is  a 
question  whether  Maynard  E.  Dillaber,  Execu¬ 
tive  Vice-President  of  Martinsville  had  au¬ 
thority  to  execute  and  prosecute  the  protest. 

(b)  Martinsville  filed  a  “Reply  to  Opposi¬ 
tion  to  Request  for  Stay”  on  November  3, 
1959,  contending  that  the  normal  hearing 
process  would  have  appraised  the  Commis¬ 
sion  of  its  objections  to  the  grant;  that 
therefore  it  had  not  reasons  to  object  before 
this  time;  that  if  the  cnatters  raised  in  the 
protest  are  developed  in  a  hearing,  It  will  be 
clear  the  grants  should  not  have  been  made; 
and  that  Maynard  E.  Dillaber  had  full  au¬ 
thority  from  the  Board  of  Directors  to  pre¬ 
pare  and  file  the  protest. 


Of  the  fact  that  the  application  for  in. 
provement  of  facilities  of 
WJWS  and  WHEE  involve  mutual^ 
ference  questions,  it  is  evident  that^ 
application  of  WJWS  would  not  ha!I 
been  considered  and  granted  withart 
hearing  imless  similar  treatment^ 
accorded  to  the  conflicting  aDDlicsiS 
of  Station  WHEE”;  and  that,  “a^ort 
ingly,  Martinsville  •  •  •  is  a  party 
interest,  and  also  is  aggrieved  or  a? 
versely  affected  by  the  action  with  ^ 
spect  to  the  application  for  imorovimw 
of  facilities  of  WJWS.” 

5.  Martinsville  claims  in  its  petition 
and  protest  that  the  WHEE  prmoS 
would  provide  a  0.5  mv/m  signal  wer 
Stuart,  Virginia;  that  the  population  rf 
Stuart  is  less  than  2,500  (849);  that 
WHEE,  therefore,  provides  primary  sen* 
ice  to  Stuart;  that  the  licensee  of  WHEE 
is  also  licensee  of  WHEO  in  Stuart;  that 
there  is  no  showing  by  WHEE  that  the 
public  interest,  convenience  and  neon, 
sity  will  be  served  by  this  multiple  own- 
ership  (i.e.,  duopoly)  situation;  and  that, 
therefore,  a  grant  of  the  WHEE  pro- 
posal  is  in  contravention  of  S  3.35  (rf  the 
Commission  rules.  Martinsville  abo 
points  out  that  the  0.5  mv/m  cmtoon 
overlap  for  a  distance  of  22.8  miles  and 
the  2  mv/m  contours  overlap  for  a  dis¬ 
tance  of  2.7  miles.  Martinsville  ststei 
that  this  matter  was  not  raised  in  the 
•aforementioned  hearing  order  “and  an 
examination  of  the  WHEE  application 
does  not  indicate  that  the  matter  was 
brought  to  the  attention  of  the 
Commission.” 

6.  Martinsville  contends  also  that  the 
WHEE-WJWS  showing  of  9  percent  in¬ 
terference  loss  to  WJWS  is  incorrect 
because  the  calculation  was  based  on 
their  field  intensity  measuronent  data 
for  only  40  miles  along  a  single  radial, 
and  “may  not  represent  the  ccmducthrity 
existing  over  a  wide  arc  which  includes 
terrain  a  considerable  distance  from  the 
measured  radial”,  and  that  the  measure¬ 
ments  for  a  short  distance  along  the 
radial  are  not  sufficient  to  show  that  the 
same  conductivity  exists  further  out' 
Martinsville  contends  that  the  measure¬ 
ments  cannot  be  relied  upon,  and  “it  fd- 
lows  necessarily  that  the  CommissioD’s 
soil  conductivity  map  should  be  used  to 
ascertain  the  extent  to  which  interfer¬ 
ence  would  be  caused  to  WJWS”  from 
the  WHEE  proix>saI,  and  that  “using  the 
values  specif!^  in  the  Commisrion’s 
soil  map”  the  loss  of  population  would 
amount  to  23.26  percent  of  the  popula¬ 
tion  within  the  WJWS  normally  pro¬ 
tected  contour,  “which  is  consideraWy  in 
excess  of  the  Commission’s  ‘t«i  percent’ 
rule.” 

7.  Martinsville  concludes  that  the 
grants  are  invalid  because  infonnattoi 
with  respect  to  substantial  matters 
(Violations  of  §§  3.35  and  3.28(3X0  of 
the  Commission  rules)  and  bearing  upon 
the  paramount  question  as  to  whether 
the  grants  would  serve  the  public  inta’- 
est,  convenience,  and  necessity  were  not 
brought  properly  to  the  Commlssion’a 
attention  and  therefore  the  C<xninlssioii 
has  not  had  an  opportunity  to  consider 
or  give  weight  to  questions  of  substance; 
that  it  is  clear  that  the  public 
requires  that  a  full  evidentiary  hearing 
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bcT postponed, 
their  “Opposition”  filed  on  No- 
6  1959,  WJWS  and  WHEE  con- 
!^toat  Martinsville  has  not  alleged  a 
Srie  fact  or  circumstance  not  previ- 
known  to  the  Commission;  that  a 
would  result  to  the  public  in 


AACTent  that  these  grants  are  stayed  or 
St  aside;  that  protestant  has  not  shown 
It  is  injured  economically  by  the 
to  WHEE;  that  it  is  not  a  satisfac- 
STshowing  merely  to  state  that  it  has 
In  competition  with  WHEE  in  the 
Srtsnd  such  competition  will  continue; 
SS  it  has  not  shown  that  it  has  been 

affected  by  the  Commission’s 
at  Septonber  23.  1959;  that  the 
-glneering  data  relied  upon  by  Mar- 
Unsdlle  was  not  arrived  at- in  accord- 
laoe  with  requirements  of  the  Commis- 
lion’S  rules  and  standards  since  it  ig¬ 
nores  the  fact  that  ground  wave  field  in¬ 
tensity  measurements  on  file  with  the 
Commission  were  used  and  take  prece¬ 
dence  orer  theoretical  values;  that  the 
existence  of  overlap  between  WHEE  and 
fHEO  is  not  inconsistent  with  the  pub- 
lie  intaest;  that  the  2  mv/m  contour  of 
each  station  does  not  serve  the  other 
ci^;  that  the  cmnmunities  served  are 
in  separate  counties;  that  the  stations 
ire  ind^ndently  operated;  that  there 
is  ample  precedent  for  permitting  the 
[datively  minor  amount  of  overlap  in 
this  case;  and  that  the  public  interest 
would  be  served  by  permitting  the  5  kw 
grant  to  WHEE  despite  such  overlap. 

9,  WJWS  and  WHEE  contend  that  in 
the  event  a  hearing  is  ordered  a  stay 
should  be  denied  since  the  Commission 
lound  that  the  public  interest  required 
that  the  apgdications  be.  granted;  that 
Martinsville  has  presented  no  facts  to 
change  this  conclusion,  even  if  the  facts 
alleged  are  to  be  proven;  and  that  there¬ 
fore  any  hearing  should  be  limited  to 
oral  argument.  It  is  also  contended  that 
in  the  event  a  hearing  is  ordered  the 
burden  on  any  issue  as  to  overlap  should 
be  placed  on  the  protestant,  and  that  is¬ 
sues  should  be  added  with  respect  to  the 
duties  and  functions  of  Masmard  E.  Dil- 
hber  and  his  authority  to  execute  the 
ivotest. 

10.  In  a  “Reply  to  ‘Opposition  to  Peti- 
ttai  for  Reconsideration  and  Protest’  ”, 
filed  on  November  13,  1959,  Martinsville 
reiterates  that  the  WJWS-WHEE  meas¬ 
urements  on  a  single  radial  for  a  dls- 
tunce  of  41  miles  on  a  95.5  mile  path  are 
insufficient  to  establish  conductivity  over 
s  30  degree  arc  under  the  requirements 
of  the  Commission’s  rules  and  standards; 
ttat  the  terrain  within  the  30  degree  arc 
is  not  similar;  that  in  the  absence  of 
jrwerly  taken  measurements,  measure- 
0^  ^ta  in  the  Commission’s  soil  con- 
w^vity  map  must  be  used;  that  using 
wh  measurements  the  proposed  WHEE 
*Wntlon  will  cause  interference  to  23.26 
Wumtof  the  population  within  the  nor- 
■uUy  protected  contour  of  the  WJWS 

that  there  is  substantial  over- 
y  o^een  Stations  WHEE  and  WHEO 
® eolation  of  §  3.35  of  the  rules;* that  23 
■’“wnt  of  the  population  within  WHEE’s 
Jiyosed  priniary  service  area  will  re- 
mve  primary  service  from  WHEO;  that 


65.1  percent  of  the  population  within 
WHEO’s  primary  service  area  will  re¬ 
ceive  primary  service  from  the  WHEE 
proposal;  and  that  Mr.  Dillaber  did  have 
authority  to  execute  the  protest  on  Oc¬ 
tober  23,  1959,  and  file  said  protest  on 
October  26,  1959.* 

11.  We  consider  first  the  question  of 
whether  the  showing  made  by  Martins¬ 
ville  establishes  that  it  has  standing  to 
file  its  instant  petition  pursuant  to  sec¬ 
tions  309(c)  and '405  of  the  Communica¬ 
tions  Act.  Martinsville  merely  alleges 
that  its  Stations,  WMVA  and  WMVA- 
FM,  operate  in  the  same  city  as  Station 
WHEE  and  have  been  in  competition 
with  and  will  continue  to  compete  with 
WHEE  for  advertising  revenue  and  audi¬ 
ences.  However,  no  allegation  has  been 
made  tending  to  show  what,  if  any,  ad¬ 
verse  effects  will  flow  to  Martinsville 
from  the  WHEE  proposal.  In  order  to 

s  establish  the  statutory  “standing”  there 
must  be  a  casual  relationship  between 
the  alleged  injury  and  the  grant  in  ques¬ 
tion.  Tennessee  Television,  Inc.,  v.  FCC, 
104  U.S.  App.  D.C.  316;  17  Pike  and 
Fischer  2170.  Hence,  since  Martinsville 
and  WHEE  have  for  some  time  been  in 
competition  in  the  Same  city,  we  believe 
that,  absent  allegations  that  WHEE’s 
proposed  operation  would  aggravate  the 
competitive  situation  to  its  detriment, 
Martinsville  has  failed  to  establish  that 
it  is  a  “party  in  interest”  or  “person  ag¬ 
grieved  or  adversely  affected”  within  the 
meaning  of  sections  309(c)  and  405,  re¬ 
spectively,  of  the  Act.  In  re  Bangor 
Broadcasting  Corp.,  18  Pike  and  Fischer 
RR  433,  436.  It  follows  that  the  petition 
for  reconsideration  and  protest  must  be 
dismissed. 

12.  Notwithstanding  our  finding  that 
the  petitioner  herein  lacks  standing  to 
file  the  instant  request  for  reconsidera¬ 
tion  and  protest,  in  accordance  with  our 
usual  custom,  we  will  on  our  own  motion 
consider  the  allegations  made  which  bear 
on  the  question  as  to  whether  the  grants 
to  WHEE  and  WJWS  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity.  Martinsville  alleges  that  the  inter¬ 
ference  received  by  the  proposed  opera¬ 
tion  of  WJWS  from  the  proposed  opera¬ 
tion  of  WHEE  will  affect  more  than  ten 
percent  of  the  population  within  the 
WJWS  proposed  primary  service  area  in 
contravention  of  §  3.28(c)  (3)  of  the 
Commission  rules.  Martinsville  contends 
that  the  showing  of  9.7  percent  inter¬ 
ference  to  WJWS  is  incorrect  since  the 
extent  of  the  interfering  contour  of 
WHEE  toward  the  normally  protected 
service  area  of  WJWS  is  based  on  meas¬ 
urements  made  on  a  single  radial  for  a 
distance  of  40  miles  from  WHEE  toward 
WJWS,  and  that  available  data  does  not 
support  the  assumption  that  similar  ter¬ 
rain  exists  over  all  the  pertinent  arc  (15 
degrees  on  each  side  of  measured  radial) 
from  WHEE  toward  WJWS.  It  is  thus 
contended  that  in  the  absence  of  suffl- 


*  WJWS-WHEE  filed  a  “Request  For  Leave 
to  Pile  an  Additional  Pleading”  on  November 
17,  1959,  alleging  that  the  “jMrotest”  should 
be  dismissed  since  numerous 'facts  and  con¬ 
tentions  were  set  forth  in  the  Martinsville 
Reply  which  were  not  advanced  in  the  protest 
itself.  However,  WJWS-WHEE  liss^not  filed 
an  additional  pleading. 


dent  actual  measurement  data  the  con¬ 
ductivity  values  of  Figure  M-3  of. our 
rules  must  be  used.  In  our  examination 
of  these  applications  before  they  were 
granted,  it  appeared  from  an  analysis  of 
the  topographic  map  that  the  terrain  in 
question  was  sufficiently  similar  to  that 
along  the  measured  radial  toward  WJWS 
to  indicate  that  the  loss  of  population  to 
WJWS  would  not  be  excessive  4>ursuant 
to  §  3.28(c)  of  the  rules.  Martinsville 
merely  alleges  that  measurements  along 
the  single  radial  may  not  represent  the 
conductivity  existing  over  the  area  in 
question,  but  has  submitted  no  additional 
facts  to  support  this  contention.  How¬ 
ever,  the  question  of  the  adequacy  of  the 
measurement  data  will  be  re-examined 
in  the  hearing  hereinafter  ordered.  ^ 

13.  Martinsville  also  contends  mat 
there  is  a  violation  of  the  multiple  owner¬ 
ship  provisions  of  S  3.35  of  the  rules,  be¬ 
cause  the  licensee  of  WHEE,  Martinsville, 
Viiginia,  is  also  the  permittee  of  Stations 
WHEO,  Stuart,  Virginia.  It  is  alleged 
that  there  is  substantial  overlap  since  23 
percent  of  the  population  within  WHEE’s 
proposed  primary  service  area  will  re¬ 
ceive  primary  service  from  WHEO,  and 
that  65.1  percent  of  the  population  within 
WHEO’s  primary  service  area  will  receive 
primary  service  from  the  WHEE  pro¬ 
posal.  Additionally,  since  Stuart,  Vir¬ 
ginia  has  a  population  of  less  than  2500, 
the  WHEE  proposal  will  provide  a  pri¬ 
mary  service  to  that  community. 

14.  We  believe  that  the  matter  with 
respect  to  a  violation  of  §  3.35  of  the 
Commission  rules  raises  a  substantial 
question  as  to  whether  the  grant  to  Sta¬ 
tion  WHEE  would  serve  the  public  in¬ 
terest.  Accordingly,  we  are  on  our  own 
motion  setting  aside  the  grants  of  the 
construction  permits  which  were  made 
to  WHEE  and  WJWS  on  Sept^ber  23, 
1959.*  We  are  including  in  the  hearing 
hereinafter  ordered,  the  issues  as  speci¬ 
fied  in  our  Order  of  July  1,  1959,  which 
originally  designated  the  applications  for 
hearing,  and  an  additional  issue  with 
respect  to  whether  a  grant  to  WHEE 
would  be  in  violation  of  §  3.35  of  the 
rules. 

15.  In  view  of  the  foregoing:  It  is  or~ 
dered,  That  pursuant  to  sections  309(c) 
and  405  of  the  Commimications  Act  of 
1934,  as  amended,  the  Petition  for  Re¬ 
consideration  and  Protest,  filed  on  Octo¬ 
ber  26,  1959,  by  the  Martinsville  Broad¬ 
casting  Company.  Incorporated,  is  dis¬ 
missed;  that,  on  the  Commission’s  own 
motion,  the  grants  of  construction  per¬ 
mits  to  the  licensees  of  Stations  WJWS 
and  WHEE  on  September  .23,  1959,  are 
set  aside,  and  the  above-captioned  ap¬ 
plications  are  designated  for  evidentiary 
hearing,  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Order,  upon  the 
following  issues: 


*  Although  S  1.16  of  our  rules  provides  that 
the  Commission  may  on  its  own  motion  set 
aside  any  action  made  or  taken  by  it  within 
30  days  after  release  of  the  document  con¬ 
taining  the  f  uU  text  of  such  action,  and  this 
time  has  elapsed,  we  deem  that  this  30  day 
period  is  tolled  by  the  filing  of  the  petition* 
^  for  reconsideration  and  protest  tor  the  period 
during  which  said  petition  is  pending,  and 
that  during  such  period  oiir  Jurisdiction  con¬ 
tinues.  Albertson  v.  FCC,  87  U.S.  App.  D.C« 
6  Pike  and  Fischer  RR  2019. 
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NOTICES 


1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operati(Xis  of  stations  WHEE  and 
WJWS  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any.  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standard  broadcast  stations, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  oUier 
primary  service  to  the  areas  and  popula¬ 
tions  affected  by  interference  from  each 
of  the  instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  WJWS  would  involve  objec- 
tionable  interference  with  Station 
WHEE,  I^ffartinsville,  Virginia,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  p(H>ulations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
p(H>ulations. 

4.  To  determine  whether  the  instant 
proposal  of  WHEE  would  involve  objec¬ 
tionable  interference  with  Station 
WJWS,  South  Hill,  Virginia,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af-> 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  interference 
received  by  each  of  the  instant  proposals 
would  affect  more  than  ten  percent  of  the 
population  within  its  normally  pro¬ 
tected  primary  service  area,  in  contra¬ 
vention  of  8  3.28(c)  (3)  of  the  Commis¬ 
sion  rules,  and.  if  so,  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  of  said  secticxi. 

*  6.  To  determine  whether  a  grant  of 
the  instant  proposal  of  Patrick  Henry 
Broadcasting  Corporation  would  be  in 
contravention  of  the  provisions  of  §  3.35 
of  the  Commission  rules  with  respect  to 
multiple  ownership  of  standard  broad¬ 
cast  stations. 

7.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  am^ded,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  in¬ 
stant  aiHilications  should  be  granted. 

'•  16.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  the  burden  of  proof 
as  to  each  of  the  issues  shall  be  on  the 
applicants. 

'  17.  It  is  further  ordered.  That  Old 
Belt  Broadcasting  Corporation  and  Pat¬ 
rick  Henry  Broadcasting  Corporation, 
respectively,  are  made  parties  with  re¬ 
spect  to  the  existing  operations  of  Sta¬ 
tions  WJWS  and  WHEE,  respectively. 

18.  It  is  further  ordered.  That  Mar- 
tins^e  Broadcasting  Company,  licensee 
of  Station  WMVA,  Martinsville,  Virginia, 
Is  made  a  party  to  the  hearing. 

19.  It  is  further  ordered.  That,  to 
avail  themselves  of  the  opportunity  to 


be  heard,  the  applicants  and  party  re- 
iHX)ndent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

20.  It  is  further  ordered.  That,  the 
issues  in  the  above-captioned  proceed¬ 
ing  may  be  enlarged  by  the  Examiner,  on 
his  own  motion  or  on  petition  properly 
filed  by  a  party  to  the  proceeding,  and 
upon  sufficient  allegations  of  fact  in 
support  thereof,  by  the  addition  of  the 
following  issues:  To  determine  whether 
the  fimds  available  to  the  applicant  will 
give  reasonable  assurance  that  the  pro¬ 
posals  set  forth  in  the  application  will 
be  effectuated. 

Adopted:  November  25,  1959. 

Released :  December  1, 1959. 

Federal  Commxtmications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[PH.  Doc.  69-10262;  Piled,  Dec.  3.  1959; 
8:50  a.m.] 


[Docket  Noe.  13191,  13192;  PCC  59M-1609] 

HI-FI  BROADCASTING  CO.  AND 
RADIO  HANOVER,  INC. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  William  P. 
Mahoney  and  C.  W.  Altland,  d/b  as  Hi-Fi 
Broadcasting  Co.,  York-Hanover,  Penn¬ 
sylvania.  Docket  No.  13191,  Pile  No.  BPH- 
2663;  Radio  Hanover.  Inc.,  York-Han¬ 
over,  Pennsylvania,  Docket  No.  13192. 
Pile  No.  BPH-2689;  for  construction  per¬ 
mits  (PM). 

It  is  ordered.  This  30th  day  of  Novem¬ 
ber  1959,  that  a  prehearing  conference 
in  the  above-entitled  proceeding  will  be 
held  at  10:00  a.m.  on  December  7,  1959, 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.C. 

Released:  November  30, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

^  Secretary. 

[P.R.  Doc.  59-10259;  Plied,  Dec.  3,  1959; 
8:50  a.m.] 


[Docket  Noe.  13183,  13184;  PCC  59M-16071 

ISLAND  TELERADIO  SERVICE,  INC., 
AND  SUPREME  BROADCASTING 
CO.,  INC.,  OF  PUERTO  RICO 

Order  Continuing  Hearing 

In  re  applications  of  Island  Teleradio 
Service,  Inc.,  Charlotte  Amalie,  St. 
Thomas,  Virgin  Islands,  Docket  No. 
13183,  Pile  No.  BPCT-2565;  Supreme 
Broadcasting  Co.,  Inc.,  of  Puerto  Rico, 
Charlotte  Amalie,  St.  Thomas,  Virgin 


Islands.  Docket  No.  13184,  PiU.k. 
BPCrr-2576;  for  construction  permiti^ 
new  television  broadcast  stations.  * 

On  the  Examiner  s  own  motion*  it  k 
ordered.  This  30th  day  of  Novn^ 
1959,  that  a  pre-hearing  confere^Tfal 
the  above-entitled  proceeding  will  u 
held  on  December  3,  1959,  and  thsttS 
hearing  scheduled  for  December  3 
is  continued  to  a  date  to  be  detoininJ 
at  that  conference. 

Released :  November  30, 1959. 

.  Federal  Communicatioiii 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  59-10260;  Piled,  Dec  8  igg|. 

->  8:50  a.m.]  ’  ' 


[Docket  No.  13286] 

GEORGE  WILSON 
Order  To  Show  Cause 

I  the  matter  of  Mr.  Geoi^e  Wilson, 
1419  East  Lomita  Street,  Orange.  Cal¬ 
ifornia,  Docket  No.  13286;  order  to  show 
cause  why  there  should  not  be  revtAed 
the  license  for  Citizens  Radio  Station 
11W1333. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of  the 
Commission’s  rules  in  connection  with 
the  operation  of  the  above-captioned 
station; 

It  appearing,  that,  pursuant  to  S  1.(1 
of  the  Commission’s  rules,  written  noUre 
of  violation  of  the  Commisslcm’s,  rulet 
was  served  upon  the  above-namkl  li¬ 
censee  as  follows; 

Official  Notice  of  Violaticm  dated  Au¬ 
gust  5,  1959,  allying  that  on  August  1. 
1959,  at  approximately  5:03  pm.,  ext, 
the  subject  radio  station  was  observed 
operating  with  excessive  frequency  d^ 
viation  from  the  frequency  26975  ke  in 
violation  of  §  19.33  of  the  Ccxnmission’s' 
rules. 

It  further  appearing,  that  the  above- 
named  licensee  received  said  Official 
notice  but  did  not  make  satisfactory  re¬ 
ply  thereto,  whereupon  the  Commlssioii. 
by  letter  dated  October  7,  1959,  and  sent 
by  Certified  Mail — Return  Receipt  Re¬ 
quested  (No.  448150),  brought  this  mat-  ' 
ter  to  the  attention  ©f  the  licensee  and 
requested  that  such  licensee  re^nd  to 
the  Commission’s  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  takmi,  or  j 
were  being  taken,  in  order  to  bring  tbe 
operation  of  the  radio  station  into  com-  | 
pliance  with  the  Commission’s  rules,  and  j 
warning  the  licensee  that  his  failure  to 
respond  to  such  letter  might  result  in 
the  institution  of  proceedings  for  the 
revocation  of  the  radio  station  license; 
and 

It  further  appearing,  that  receipt  « 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee  s 
agent,  Josephine  Wilson,  on  October  I, 
1959,  to  a  Post  Office  Department  return 
receipt;  and  ' 

It  further  appearing,  that,  althoum 
more  than  fifteen  days  have  elapw 
since  the  licensee’s  receipt  of  the  Com- 


FEDERAL  REGISTER 


Friday,  December  4,  1959 
nijsgion’8  letter, 

the  foregone,  t - 

^°^ord^ed.  This  30th  day  of  No- 
-rnher  1959.  pursuant  to  section  312  (a) 
(c)  of  the  Communications  Act 
3  iSm  as  amended,  and  section  0.291 


■,  no  response  was  made  and  switch  schemes.  They  have  been 

released  to  the  public  in  the  interest  of 
that,  in  view  of  consumer  education  and  to  obtain  vol- 
the  licensee  has  willfully  untary,  simultaneous  apd  prompt  coop- 
Tw' of  the  Commission’s  rules;  eration  by  those  whosd  practices  are 

subject  to  the  jurisdiction  of  the  Fed¬ 
eral  Trade  Commission. 

Adversary  actions  against  those  who 

^  _ _  engage  in  bait  advertising,  and  whose 

^/(al'ofTh^Commisslon’s  Statement  of  practices  are  subject  to  Commission  ju- 
Tteiprations  of  Authority,  that  the  said  risdiction,  are  brought  under  the  Fed- 
H  show  cause  why  the  license  for  eral  Trade  Commission  Act  (15  U.S.C. 
KSve-captioned  radio  station  should 
US  be  revoked  and  appear  and  give  evi- 
Spnce  in  respect  thereto  at  a  hearing  ‘ 
tobe  held  at  a  time  and  place  to  be 
mecifled  by  subsequent  order;  and 
Itis  further  ordered.  That  the  Secre¬ 
tory  send  a  copy  of  this  order  by  Certi- 
Mail— Return  Receipt  Requested  to 
the  said  licensee. 

Released:  November  30, 1959. 

Federal  Commxtnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IFA.  Doc.  69—10264;  Plied,  Dec.  3,  1959; 

‘  8:50  a.m.] 


Secs.  41-58).  Section  5  of  the  Act  de-  uct,  of  “unselling”  with  the  intent  and 
Clares  unlawful,  “unfair  methods  of  purpose  of  selling  other  merchandise  in 
competition  in  commerce,  and  unfair  or  its  stead.  \ 

deceptive  acts  or  practices  in  commerce.”  Among  acts  or  practices  which  will  be 
„  ^  considered  In  determining  if  the  initial 

iHE  ouiDEs  faith,  and  not  a  strate- 

Bait  advertising  defined.  Bait  adver-  gem  to  sell  other  merchandise,  are: 
tising  is  an  alluring  but  insincere  offer  (a)  Accepting  a  deposit  for  the  ad- 
to  sell  a  product  or  service  which  the  vertised  product,  then  switching  the 
advertiser  in  truth  does  not  intend  or  purchaser  to  a  higher-priced  product, 
want  to  sell.  Its  purpose  is  to  switch  (b)  Failure  to  make  delivery  of  tiie 
consumers  from  bu3dng  the  advertised  advertised  product  within  a  reasonable 
merchandise,  in  order  to  sell  something  time  or  to  make  a  refund, 
else,  usually  at  a  higher  price  or  on  a  (c)  DisparagOTient  by  acts  or  worda 
basis  more  advantageous  to  the  adver-  of  the  advertised  product,  or  the  dis- 
tiser.  The  primary  aim  of  a  bait  ad-  paragement  of  the  guarantee,  credit 
vertisement  is  to  obtain  leads  as  to  per-  terms,  availability  of  service,  repairs,  or 
sons  interested  in  buying  merchandise  in  any  other  respect,  in  connection 
of  the  type  so  advertised.  with  it, 

1.  Bait  advertisement.  No  advertise-  (d)  The  delivery  of  the  advertised 

ment  containing  an  offer  to  sell  a  prod-  preduct  which  is  defective,  unusable  or 
uct  should  be  published  when  the  offer  impractical  for  the  purpose  represented 
is  not  a  bona  fide  effort  to  sell  the  ad-  or  implied  in  the  adverti^ment. 
vertised  product.  Note:  Sales  of  the  Eid vertised  merchandise 

2.  Initial  offer.  No  statement  or  il-  do  not  preclude  the  existence  of  a  bait  and 
lustration  should  be  used  in  any  adver-  switch  scheme.  It  has  been  determined  that; 
tisement  which  creates  a  false  impression  occasions,  this  is  a  mere  incidental  by- 
of  the  grade,  quality,  make,  value,  cur-  product  of  the  fundamental  plan  and  is 
rency  of  model,  size,  color,  usability,  i^^^ded  to  provide  an  aura  of  legitimacy 

Nothing^ contSTnUl  ln*the8e  Griides  relieves 
may  otherwise  misrepresent  the  product  any  party  subject  to  a  commission  ceEtse  and. 
in  such  a  manner  that  later,  on  dis-  desist  order  or  stipulation  frcmi  complying 
closure  of  the  true  facts,  the  purchaser  with  the  provisions  of  such  order  or  stipuls- 
may  be  switched  from  the  advertised  .tion.  The  Guides  do  not  constitute  a  finding 
product  to  another. 

Even  though  the  true  facts  are  sub¬ 
sequently  made  known  to  the  buyer, 
the  law  is  violated  if  the  first  contact  or 
interview  is  secured  by  deception. 

3.  Discouragement  of  purchase  of  ad^ 
vertised  merchandise.  No  act  or  prac¬ 
tice  should  be  engaged  in  by  an  adver¬ 
tiser  to  discourage  the  purchase  of  the 
advertised  merchandise  as  part  of  a  bait 
scheme  to  sell  oth^r  merchandise. 

Among  acts  or  practices  which  will  be 
considered  In  determining  if  an  adver¬ 
tisement  is  a  bona  fide  offer  are: 

(a)  The  refusal  to  show,  demonstrate, 
or  sell  the  product  offered  in  accordance 
with  the  terms  of  the  offer, 

(b)  The  disparagement  by  acts  or 
words  of  the  advertised  product  or  the 
disparagement  of  the  guarantee,  credit 
terms,  availability  of  service,  repairs  or 
parts,  or  in  any  other  respect,  in  con¬ 
nection  with  it, 

(c)  The  failure  to  have  available  at 
all  outlets  listed  in  the  advertisement  a 
sufficient  quantity  of  the  advertised 
product  to  meet  reasonably  anticipated 

_ _  _ _ _  demands,  unless  the  advertisement  clear- 

caubc.  toe  allVg'attons  *of”  facrcontatoed  Tn  ly  and  adequately  discloses  that  supply 
the  order  to  show  cause  will  be  deemed  as  is  limited  and/or  the  merchandise  is 
eor^  and  toe  sanctions  specified  in  the  available  only  at  designated  outlets, 

to  show  cause  will  be  invoked.  rpfiiRal  to  takp  orders  for  the 

•lor  toe  purpose  of  these  Guides  “adver-  refusal  ‘O  taKe  oraere  lor  tne 

t‘«ing’’  Includes  any  form  of  public  notice  advertised  merchandise  to  be  delivered 
disseminated  or  utilized.  within  a  reasonable  period  of  time^ 


GUIDES  AGAINST  BAIT 
ADVERTISING 

The  following  guides  have  been 
adopted  by  ttie  Federal  Trade  Commis¬ 
sion  fOT  the  use  of  its  staff  in  the  eval¬ 
uation  of  bait  advertising  *  and  related 
switch  practices.  While  the  guides  do 
not  purport  to  be  all  inclusive,  they 
enumerate  the  major  indications  of  bait 


Office  of  Alien  Property 

COMPAGNIA  ITALIANA  TURISMO 
.S.A. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provisions  for  taxes  and  conserva¬ 
tory  expenses: 


9756 


NOTICES 


Claimant,  Claim  No.,  Property,  and  Location 

Compagnla  Italiana  Turismo  S.A.,  68  Piazza 
Esedra,  Rome,  Italy;  Claim  No.  40390;  $826.12 
In  the  Treasury  of  the  United  States,  Fifteen 
Hundred  (1500)  shares  of  $25  par  value 
capital  stock  of  Compagnia  Italiana  Turismo 
Inc.  represented  by  Certificate  No.  1.  The 
above  described  security  is  presently  in  the 
custody  of  the  Office  of  Alien  Property,  Wash¬ 
ington,  D.C.  Vesting  Order  No.  45  and  Sup¬ 
plemental  Vesting  Order  No.  2974. 

Elxecuted  at  Washington,  D.C.,  on  No- 
V^ber  23,  1959. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[PH.  Doc.  59-10167;  Piled, 'Dec.  2,  1959; 
8:48  a.m.] 


CHARLES  GUSTAVE  FREDERIC 
SCHMID 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

,  Charles  Gustave  Frederic  Schmid,  Kivu, 
Belg;ian  Congo;  Claim  No.  63201;  $1,930.50  in 
the  TVeasury  of  the  United  States,  $6,600 
Rhine  Westphalia  Electric  Power  Corporation 
%  Series  “C”  debt  adjustment  bonds,  due 
January  1,  1978,  evidenced  by  Certificate 
Nos.  M  1525/30  for  $1,000  each;  D  215  for 
$5(X)  and  C  756  for  $100,  registered  in  the 
name  of  the  Attorney  General  and  held  in 
the  Federal  Reserve  Bank  of  New  York,  New 
York,  for  safekeeping.  Vesting  Order  No. 
17128. 

Executed  at  Washington.  D.C.,  on  No¬ 
vember  23, 1959. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[FH.  Doc.  59-10168;  FUed,  Dec.  2,  1959; 
/  8:48  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  54-224] 

AMERICAN  NATURAL  GAS  CO. 

Order  Approving  Plan 

November  27,  1959. 

American  Natural  Gas  CTompany 
(“American  Natural”) ,  a  registered  hold¬ 
ing  cmnpany,  having  filed  a  plan,  as 
amended,  pursuant  to  section  11(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) ,  providing  for  the  elimi¬ 


nation  of  American  Natural’s  6  percent 
cumulative  nonredeemable  $25  par  value 
preferred  stock  from  its  capital  structure 
so  as  to  comply  with  the  provisions  of 
section  11(b)  of  the  Act  and  with  an  or¬ 
der  of  the  Commission  dated  April  7, 
1958; 

American  Natural  having  requested 
that  the  order  of  the  Commission  ap¬ 
proving  the  plan,  as  amended,  contains 
recitals  in  accordance'with  section  14-44 
through  48  of  Title  14  of  the  New  Jersey 
Statutes ; 

A  public  hearing  having  been  duly 
held  after  appropriate  notice  in  which 
all  interested  persons  were  given  oppor¬ 
tunity  to  be  heard,  proposed  findings  and 
conclusions,  and  briefs  in  svfpport 
thereof  having  been  filed,  and  oral  argu¬ 
ment  having  been  heard; 

The  Commission  having  considered 
the  entire  record  and  having  filed  its 
Findings  and  Opinion  herein  on  Novem¬ 
ber  13,  1959,  finding  therein  that  the 
plan  is  necessary  to  effectuate  the  pro¬ 
visions  of  section  11(b)  of  the  Act  and 
fair  and  equitable  to  the  persons  affected 
thereby  if  it  is  modified  as  set  forth  in 
the  Findings  and  Opinion; 

American  Natural  having,  on  Novem¬ 
ber  23, 1959,  modified  the  plan  in  accord¬ 
ance  with  the  aforesaid  Findings  and 
Opinion  of  the  Commission; 

The  Commission  having  considered 
the  modifications,  in  the  light  of  its 
Findings  and  Opinion  of  November  13, 
1959,  and  finding  that  the  plan,  as  thus 
modified,  is  necessary  to  effectuate  the 
provisions  of  section  11(b)  of  the  Act  and 
fair  and  equitable  to  the  persons  affected 
by  it: 

It  is  ordered.  On  the  basis  of  the  entire 
record  herein  and  said  Findings  and 
Opinion,  pursuant  to  section  11(e)  and 
the  other  applicable  provisions  of  the 
Act  that  the  plan,  as  amended,  be,  and 
hereby  is,  approved  subject  to  the  terms 
and  conditions  contained  in  rule  24 
promulgated  under  the  Act  and  that 
jurisdiction  be,  and  hereby  is,  reserved  to 
determine,  award,  and  allow  the  ex¬ 
penses,  and  other  remuneration  to  be 
paid  by  American  Natural  in  connection 
with  the  proceeding  relating  to  the  plan. 

It  is  further  ordered  and  recited.  That 
the  steps  and  transactions  itemized  be¬ 
low,  involved  in  the  consummation  of  the 
plan,  as  amended,  are  necessary  or  ap¬ 
propriate  to  effectuate  the  provisions  of 
section  11(b)  of  the  Act: 

(1)  As  used  in  this  order,  “Effective 
Date  of  the  Plan”  means  4:00  pjn.  (New 
York  City  Time)  on  the  tenth  business 
day  following  the  day  upon  which  this 
order  becomes  final  and  is  no  longer  sub¬ 
ject  to  judicial  review. 

(2)  On  the  Effective  Date  of  the  Plan, 
the  30,554  shares  of  preferred  stock  of 
American  Natural,  consisting  of  27,481 
shares  presently  outstanding  in  the 
hands  of  the  public  (the  “Outstanding 
Shares”)  and  3,073  shares  reacquired  by 
American  Natural  since  1948,  shall  be, 
and  hereby  are,  retired. 

(3)  On  the  Effective  Date  of  the  Plan, 
Article  Fourth  of  the  Certificate  of  In¬ 
corporation  of  American  Natural,  as 
heretofore  amended,  shall  be,  and  hereby 
is.  further  amended  so  as  to  eliminate: 


(a)  'The  preferred  stock  from  the  an, 
thorized  capital  stock  of  America  Nat 
ural ;  and 

(b)  All  references  to  shares  of  and 

provisions  relating  to,  the  preferred 
appearing  in  such  Article  Fourth,  so  tS± 
such  Article  Fourth,  as  so  fur^ 
amended,  shall  read  as  follows:  - 

Fourth.  The  total  authorized 
stock  of  the  corporation  is  6,000,000  shares  of 
common  stock,  of  the  par  value  of  $26  each 

From  time  to  time,  the  common  stock  mar 
be  increased  according  to  law,  and  may  be 
Issued  in  such  amounts  and  proportions  u 
shall  be  determined  by  the  Board  of  Diree* 
tors,  and  as  may  be  permitted  by  law.  An 
or  any  part  of  the  shares  of  conunon  atoek 
may  be  issued  and  sold  or  otherwise  *^'trpni«id 
of  from  time  to  time  for  such  consideration 
as  may  be  fixed  from  time  to  time  by  the 
Board  of  Directors. 

(4)  The  retirement  price  of  the  Out¬ 
standing  Shares  shall  be  $32.50  per  share, 
plus  an  amount  equal  to  the  unpaid  div¬ 
idends  accrued  thereon  to  the  Effective 
Date  of  the  Plan  but  not  thereafter. 

(5)  On  or  before  the  Effective  Date  of 
the  Plan,  American  Natural  shall  deposit 
with  The  First  National  City  Bank  of 
New  York,  as  Agent,  cash  equal  to  the 
aggregate  retirement  price  of  all  of  the 
Outstanding  Shares,  to  be  applied  hy 
said  Agent  to  the  payment  of  the  retire¬ 
ment  price  of  the  Outstanding  Shares  to 
the  holders  thereof  upon  surrender  to  it 
of  the  certificates  representing  the  same, 
but  all  such  cash  still  held  by  said  Agent 
six  months  after  the  Effective  Date  of 
the  Plan  shall  be  returned  to  American 
Natural,  to  be  held  by  it  for  the  persons 
entitled  thereto  and  to  be  similarly 
applied. 

(6)  Of  the  aggregate  retirement  price 
of  the  Outstanding  Shares  of  $893,133.50 
(exclusive  of  unpaid  accrued  dividends), 
American  Natural  shall  debit  its  Pre¬ 
ferred  Stock  Account  in  an  amount  e(iual 
to  the  aggregate  par  value  thereof,  or 
$687,025,  and  its  Earned  Surplus  Account! 
in  the  amount  of  $206,107.50. 

(7)  After  the  Effective  Date  of  the 
Plan: 

(a)  'The  preferred  stock  of  American 
Natural  shall  not  be  deemed  to  be  out¬ 
standing; 

(b)  The  certificates  representing  the 
same  shall  be  void  and  of  no  effect,  ei- 
cept  to  evidence  the  right  of  the  holders 
of  the  Outstanding  Shares  to  receive  the 
retirement  price  of  the  shares  repre¬ 
sented  thereby;  and 

(c)  The  holders  of  the  preferred  stock 
shall  have  no  transfer,  voting,  dividend, 
or  other  rights  with  respect  to  such 
shares  or  against  American  Natural,  ex¬ 
cept  the  right  of  the  holders  of  the  Out¬ 
standing  Shares  to  receive  the  retirement 
price  of  their  shares  against  surrender 
of  the  certificates  representing  same,  as 
aforesaid. 

(8)  Within  ten  days  after  the  date  n 
this  order,  American  Natural  shall  mail 
to  all  holders  of  the  Outstanding  Shar^ 
by  first  class  mail,  postage  prepaid, 
dressed  to  such  holders  at  their  last 
known  addresses  as  shown  by  the  re^ 
ords  of  American  Natural,  copies  of  the 
Findings  and  Opinion  of  this  Comnus- 
sion,  and  of  this  order. 


% 


fridayf  December  4,  1959 

/fl)  promptly  after  the  Effective  I^te 
f  thP  Plan  shall  have  become  deter- 
iinlblc  American  Natural  shall  notify 
^ho  dcrs  of  the  Outstanding  Shares 
by  noUce  mailed  by  first  class 
SS%tage  prepaid,  addressed  to  such 
Sdira  at  their  last  known  addresses 
Js  shown  by  the  records  of  American 

Wthin  such  time  after  the  Ef- 
, '^ve  Date  as  American  Natural  may 
Jr^vlsed  by  counsel,  American  Nat¬ 
ural  shaU  make  a  certificate  as  to  the 
rttlrement  of  its  preferred  stock,  and  the 
rSultlng  decrease  of  its  authorized  cap- 
S  stock  and  reduction  of  its  capital, 
snd  as  to  the  amendment  of  its  Certifi- 
-ote  of  Incorporation,  as  heretofore 
Saended.  all  in  such  form  as  its  counsel 
^  advise,  under  its  seal  and  the  hands 
of  Its  president  or  a  Vice  President,  and 
ite  Secretary  or  an  Assistant  Secretary, 
gnd  acknowledged  or  proved  as  in  the 
case  of  deeds  of  New  Jersey  real  estate, 
shall  cause  the  same  to  be  filed  in  the 
office  of  the  New  Jersey  Secretary  of 
State  ,and  shall  do  all  other  things  re¬ 
quired  by  or  appropriate  in  the  premises 
under  New  Jersey  law. 

By  the  Commission. 

[sial]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

(Pit.  Doc.  59-10214;  Filed,  Dec.  3,  1959; 

B:46a.m.] 


(Pile  No.  70-3834  J 

MISSOURI  EDISON  CO. 

NoHce  of  Filing  of  Declaration  Re¬ 
garding-  Issuance  of  Short-Term 
Notes  to  Bank 

November  25.  1959. 
Notice  is  hereby  given  that  Missouri 
Edison  OcHnpany  (“Missouri”),  a  sub- 
sidh^  of  Union  Electric  Company,  a 
registered  holding  company  has  filed 
with  this  Commission  a  declaration  and 
an  amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act")  and  has  designated  sec¬ 
tions  6(a)  and  7  of  the  Act  and  rule 
S0(a)  (2)  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

Missouri  proposes  to  issue  and  sell  to 
The  Boatmen’s  National  Bank  of  St. 
Louis,  Missouri  promissory  note's,  in  an 
amount  not  to  exceed  $1,500,000,  matur¬ 
ing  not  later  than  June  30,  1961  and 
bearing  interest  at  the  prime  rate  (pres- 
mtly  5  percent  per  annum)  effective  in 
St,  touis  at  the  time  of  the  particular 
borrowing.  The  promissory  notes  will 
be  issued  from  time  to  time,  will  mature 
not  more  than  12  months  from  the  date 
o(  Issuance  and  will  be  repayable  at  any 
thne  in  whole  or  in  part  without  penalty. 
The  amount  of  thf  borrowing  together 
with  cash  available  in  its  treasury,  will 
»  used  to  repay  an  aggregate  of  $600,000 
w  promissory  notes,  with  'The  Boatmen’s 
Mtlonal  Bank,  maturing  on  December 
^1959  and  to  finance  its  necessary  con¬ 
tortion  program  to  March  1961.  'The 
totes  will  be  repaid  from  funds  to 
be  obtained  early  in  1961  from  the  issue 
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and  sale  of  securities  of  a  type  and  in 
amoimts  to  be  determined  in  the  light 
of  conditions  at  that  time. 

It  is  stated  that  no  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction  and  that  only 
nominal  expenses  will  be  incurred  as  a 
result  of  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Decem¬ 
ber  11.  1959,  at  5:30  p.m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matters  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  the  declaration  which  he  desires  to 
controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25,  D.C.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  i*ule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
rules  20(a)  and  100  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Nellye  A.  ’Thorsen, 

Assistant  Secretary. 

(P.R.  Doc.  59-10216;  Piled,  Dec.  8,  1969; 

8:46  a.m.j 


(File  No.  30-2291 

SINCLAIR  OIL  CORP. 

Notice  of  Filing  of  Application  for 
Order 

November  25. 1959. 

Notice  is  hereby  given  that  Sinclair 
Oil  Corporation  (“Sinclair”),  a  regis¬ 
tered  holding  company  which,  with  cer¬ 
tain  exceptions,  is  exempt  from  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”)  (Holding  Company  Act  Release 
No.  10998,  Jan.  10,  1952),  has  filed  an 
application,  pursuant  to  section  5(d)  of 
the  Act,  for  an  order  declaring  it  has 
ceased  to  be  a  holding  company. 

The  application  states  that  Sinclair. 
In  accordance  with  orders  of.  this  Com¬ 
mission,  has  disposed  of  all  its  interests 
in  companies  which  it  acquired  as  a  re¬ 
sult  of  the  reorganization  and  dissolu¬ 
tion  of  Mission  Oil  Company  and  South¬ 
western  Development  Company.  ’The 
application  further  states  that  on  March 
31,  1959,  The  Utilities  Company,  Sin¬ 
clair’s  only  remaining  public-utility  sub¬ 
sidiary,  donated  and  transferred  all  its 
physical  assets,  including  operating  and 
customer  contracts,  to  the  Town  of  Sin¬ 
clair,  Wyoming,  that  on  July  27,  1959, 
The  Utilities  Company  was  liquidated, 
and  that  Sinclair  no  longer,  either  di¬ 
rectly  or  indirectly,  owns,  controls  or 
holds  with  power  to  vote,  any  stock  of 
any  public-utility  or  holding  company. 

Notice  is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  Decem¬ 


ber  8.  1959,  at  5:30  p.m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  ‘such  matter,  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re¬ 
quest.  and  the  issues  of  fact  or  law 
raised  by  said  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date,  the  application  as  filed 
or  as  it  may  be  amended,  may  be  granted, 
or  the  Commission  may  take  such  other 
action  as  it  deems  appropriate. 

By  the  Commission. 

Nellye  A.  Thorsen, 
Assistant  Secretary. 

[P.R.  Doc.  58-10216;  Piled,  Dec.  3,  1050; 

8:46  a.m.] 


[Pile  No.  1-12001 

CITY  INVESTING  CO. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration,  and  of 

Opportunity  for  Hearing 

November  30, 1969. 

In  the  matter  of  City  Investing  Com¬ 
pany,  6V2  Percent  Series  Cumulative 
Preferred  Stock,  Pile  No.  1>1200. 

New  York  Stock  Ebcchange  has  made 
application,  pursuant  to  section  12(d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  12d2-l(b)  promulgated  there¬ 
under,  to  strike  the  specified  security 
from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 

As  of  June  18,  1959,  only  4,333  shares 
were  outstanding.  The  number  of  hold¬ 
ers  was  only  97.  The  stock  has  been 
Inactive  on  the  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  15,  1959,  from  any  Interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  fMts 
bearing  on  this  application  by  means 
of  a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion.  Washington  25.  D.C,  If  no  one  re¬ 
quests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
Information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.R.  Doc.  60-10217;  FMed,  Dec.  3,  1969; 

8:47  a.m.l 


NOTICES 


IPUe  No.  1-1510] 

CLAYTON  SILVER  MINES 

Notice  of  Application  To  Withdraw 

From  Listing  and  Registration,  and 

of  Opportunity  for  Hearing 

November  30, 1959. 

In  the  matter  of  Clayton  Silver  Mines. 
Common  Stock,  File  No.  1-1510. 

The  above  named  issuer,  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  promul¬ 
gated  thereunder,  has  made  application 
to  withdraw  the  specified  security  from 
listing  and  registration  on  the  Pacific 
Coast  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the 
following: 

The  stock  is  inactive  on  the  Pacific 
Coast  Stock  Exchange,  and  will  remain 
listed  on  the  Spokane  and  Salt  Lake 
stock  exchanges.  The  Pacific  Coast 
Stock  Exchange  concurs  in  the  applica¬ 
tion. 

Upon  receipt  of  a  request,  on  or  before 
December  15,  1959,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission.  Wash¬ 
ington  25.  D.C.j  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  59-10218;  Piled,  Dec.  3,  1959; 

8:47  a.m.] 


As  a  result  of  an  offer  of  exchange  into  stated  in  the  application  and  other 
Class  B  common,  only  2,291  preferred  formation  contained  in  the  offl^ 
shares  remain  publicly  outstanding,  of  the  Commission  pertaining  to 
The  number  of  holders  was  about  400.  matter. 

Upon  receipt  of  a  request,  on  or  before  ' 

DecSiber  Is;  1959,  from  any  Interested 

person  for  a  hearing  in  r^ard  to  terms  [seal]  Orval  L.  DuBois 

to  be  imposed  upon  the  delisting  of  this  Secretar 

security,  the  Commission  will  determine  jpji.  Doc.  59-10220;  Filed  Dec  a 
whether  to  set  the  matter  down  for  8:47  a.m.]  ’  ' 

hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 

person  requesting  the  hearing  and  the  lyTCDCTATr  pnillirDPt 

position  he  proposes  to  take  at  the  hear-  I  fl  I L  UUnHllLllbL 

ing  with  respect  to  imposition  of  terms.  PnMMKQinM 

In  addition,  any  interested  person  may  uUITIIfllOOlUll 

submit  his  views  or  any  additional  facts  cqmdth  SPrxfON  APDiirAn/^. 

bearing  on  this  application  by  means  of  JR'H  APPLICATIOI 

a  letter  addressed  to  the  Secretary  of  fO**  RELIEF 

the  Securities  and  Exchange  Commis-  Deckubwi  lo* 

Sion,  Washington  25,  D.C.  If  no  one  «  4.  4.  *  *1.  4.»  .. 

requests  a  hearing  on  this  matter,  this  Protests  to  the  granting  of  an  ai 
application  will  be  determined  by  order  ^  to  accord 

of  the  Commission  on  the  basis  of  the  I’ 

facts  stated  in  the  application  and  other  (49  C^  1.40)  and  filed  witht 
information  contained  in  the  official  file  publication  of 

of  the  Commission  pertaining  to  the  “P^^e  in  the  Federal  Register. 
matter.  Long -and -Short  Haul 

By  the  Commission.  FSA  No.  35860:  Fine  coal  from  m 

[seal]  Orval  L.  DuBois,  to  Alabama.  Filed  by  O.  W.  South, 

Secretary.  Agent  (SFA  No.  A3873),  for  inten 
IFJL  Doc.  59-1C219:  Filed,  Dec.  3,  1959;  rail  carriers.  Rates  on  fine  coal,  in 
8:47  a.m.]  loads  from  mmes  m  Alabama  to  p( 


[FUe  No.  1-1790] 

Dl  GIORGIO  FRUIT  CORP. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration,  and  of 

Opportunity  for  Hearing 

November  39,  1959. 

In  the  matter  of  Di  Giorgio  Fruit  Cor¬ 
poration,  $3  Cumulative  Preferred  Stock, 
Pile  No.  1-1790. 

Pacific  Coast  Stock  Exchange  has 
made  application,  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  secu¬ 
rity  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 


December  4,  19S9 


Traffic  Ex- 

^'Association— Eastern  Railroads 
*®StCC  4664  (Hinsch  series). 

No  35864:  Rice  and  rice  products 
in  southern  territory.  Piled  by 
south.  Jr..  Agent  (SPA  No. 
for  interested  rail  carriers. 
JtS  on  clean  rice,  cracked  or  broken 
^  (brewers  rice),  rice  meal,  rice  flour. 
Shran  etc.,  in  straight  or  mixed  car- 
SfSm  Memphis.  Tenn.,  New  Or- 
SS  La  Mobile.  Ala.,  also  points  in 
-  Sana ’and  Mississippi  to  points  in 
Sem  territory,  including  Ohio  and 
uSsiPPi  River  crossings.  Virginia, 
^and  Washington.  D.C. 

^unds  for  relief:  Market  competi- 
tim  short-line  distance  formula,  group- 
taT’rcllef  line  arbitraries.  and  operation 
Lugh  higher-rated  territory. 

Tirifl:  Supplement  161  to  Southern 
^fgight  Association  tariff  I.C.C.  426 
(Uarque  series) . 

KA  No.  35865:  Gypsum  wallboard 
from  WTL  territory  to  IFA  territory. 
Hied  by  Western  Trunk  Line  Commit¬ 
tee  Agent,  (No.  A-2097).  for  interested 
mii  carriers.  Rates  on  gypsum  wall- 
lioard  and  related  articles,  in  carloads 
from  specified  points  in  Western  Trunk 
Line  territory  to  points  in  Illinois 
Freight  Association  territory. 

Grounds  for  relief:  Market  competi¬ 
tion.  short-Une  distance  formula,  group¬ 
ing,  operation  through  higher-rated 
lerrit<)ry. 

Itoiff:  Supplement  126  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-3917. 


By  the  Commission. 

[siAL]  Harold  D.  McCoy. 


Secretary. 


lyjl.  Doc.  69-10229;  Filed,  Dec.  3,  1959; 
8:47  a.m.l 


[Notice  231] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


December  1, 1959. 


Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  awiear  below: 

As  provided  in  the  Commission’s 
Wecial  rules  of  practice  any  interested 
penon  may  ffie  a  petition  seeking  recon- 
ddffation  of  the  following  numbered 
iwceedings  within  20  days  from  the  date 
d  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
nate  Act,  the  filing  of  such  a  petition 
postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  62347.  By  order  of  No- 
’®ber  30,  1959,  The  Transfer  Board 
•PProved  the  transfer  to  Peter  Pascuzzo, 
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doing  business  as  New  Hope  Transporta¬ 
tion  Co.,  New  Hope,  Pa.,  of  Certificate  in 
No.  MC  114493  Sub  1,  issued  January  16, 
1957  to  Lebak  Trucking,  Inc.,  Herman 
Beloposky,  Receiver,  Bordentown,  N.J., 
authorizing  the  transportation  of :  Sand, 
gravel,  and  stone  between  specified 
points  in  New  Jersey,  on  the  one  hand, , 
and  on  the  qther,  specified  points  in  ’ 
Pennsylvania.  Isadora  H.  Schwartz,  200 
Perm  Square  Building,  Juniper  and  Fil¬ 
bert  Streets,  Philadelphia  7,  Pa.,  for 
applicants. 

No.  MC-PC  62544.  By  order  of  No¬ 
vember  27,  1959,  The  Transfer  Board 
approved  the  transfer  to  Harry  R.  Smith, 
doing  business  as  Smith  Bros.  Trucking, 
Areola,  Illinois,  of  a  Certificate  in  No. 
MC  108656  issued  January  9,  1947,  to 
Wm.  H.  Smith,  Lois  M.  Smith,  Admin¬ 
istratrix,  and  Harry  R.  Smith  a  partner¬ 
ship,  doing  business  as  Smith  Bros. 
Trucking,  Areola,  Illinois,  authorizing 
the  transportation  of  specified  commodi¬ 
ties,  from,  to ,  and  between,  points  in 
Wisconsin,  Indiana,  Missouri,  Illinois, 
and  Minnesota.  W.  L.  Jordaii,  201  Mer¬ 
chants  Savings  Building,  Terre  Haute, 
Ind. 

No.  MC-PC  62694  and  No.  MC-PC 
62695.  By  order  of  November  30,  1959, 
The  Transfer  Board  approved  the  trans¬ 
fer  to  Warren  E.  Walters  and  Theodore 
Kazmierezak,  a  Partnership,  Scranton, 
Pennsylvania,  of  the  operating  rights  in 
Certificate  No.  MC  96617  and  Permit 
No.  MC  94063,  both  issued  by  the  Com¬ 
mission  January  17,  1955,  to  Winifred 
B.  Cutler  and  Earl  J.  Travis,  a  Partner¬ 
ship,  doing  business  as  Mercury  Motor 
Freight  Lines,  authorizing  the  trans¬ 
portation,  as  a  common  carrier,  over 
irregular  routes,  of  pineapples,  salmon, 
and  sugar,  from  port  of  entry  of  Phila¬ 
delphia,  Pa.,  to  specified  points  in  Penn¬ 
sylvania,  restricted  to  shipments  mov¬ 
ing  from  territories  and  possessions  of 
the  United  States,  and  as  a  contract 
carrier,  over  regular  routes,  of  canned 
goods,  groceries,  sugar,  and  meats,  be¬ 
tween  Scranton,  Pa.,  and  New  York,  N.Y., 
and  over  irregular  routes,  such  merchan¬ 
dise  as  is  dealt  in  by  wholesale,  retail 
and  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
points  in  a  described  portion  of  New 
Jersey,  Delaware,  and  Pennsylvania,  and 
fruits,  vegetables,  farm  products,  poultry, 
and  seafood,  in  their  productive  sea¬ 
sons,  from  points  in  Delaware,  New 
Jersey,  and  Pennsylvania.  The  Transfer 
Boai’d  also  approved  the  addition  of 
transferee  as  a  respondent  in  Docket 
No.  MC  94063  Sub  2.  Thomas  J.  Jones, 
502  Brooks  Building,  Scranton  2,  Pa.,  for 
applicants. 

No.  MC-FC  62727.  By  order  of  No¬ 
vember  30,  1959,  The  Transfer. Board 
approved  the  transfer  to  Edward  C, 
Neely,  Jr.,  doing  business  as  Pox  Trans¬ 
fer  and  Storage,  Harmarville,  Pennsyl¬ 
vania,  of  a  Certificate  in  No.  MC  79320, 
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issued,  September  19,  1940,  to  R.  J.  Pox, 
doing  business  as  Pox  Transfer,  Harmar¬ 
ville,  Pennsylvania,  authorizing  the 
transportation  of. household  goods,  as 
defined  by  the  Commission,  between 
points  in  Butler,  Armstrong,  Westmore¬ 
land,  and  Allegheny  Coimties,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Maryland,  Indiana,  Illinois, 
Michigan,  West  Virginia,  Virginia,  New 
York,  New  Jersey,  and  the  District  of 
Columbia.  Arthur  J.  Diskin,  302  Frick 
Building,  Pittsburgh  19,  Pa. 

No.  MC-FC  62733.  By  order  of  No¬ 
vember  27, 1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Gilbert  C.  Mc- 
Cleary,  doing  business  as  McCleary 
Coach  Lines,  Evansville,  Indiana,  of 
Certificates  in  Nos.  MC  45058  and  MC 
45058  Sub  2,  issued  May  20,  1955,  a\id 
December  2,  1946,  to  Chester  B.  Mc¬ 
Cleary,  doing  business  as  C.  B.  McCleary 
Coach  Lines,  Evansville,  Indiana,  author¬ 
izing  the  transportation,  over  irregrular 
routes,  of  passengers  and  their  baggage, 
restricted  to  traffic  originating  in  the 
territory  indicated,  in  charter  opera¬ 
tions,  from  Evansville,  Ind.,  and  points 
in  Indiana  and  Kentucky  within  ten 
miles  of  Evansville,  to  points  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  and  passengers  and 
their  baggage,  in  roimd-trip  charter 
operations,  over  irregular  routes,  begin¬ 
ning  and  ending  at  Evansville.  Ind,,  and 
points  in  Indiana  ad  Kentucky,  within 
10  miles  of  Evansville,  and  extending 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Idaho,  Maine,  Minnesota,  Mon¬ 
tana,  Nevada,  New  Hampshire,  New 
Mexico,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Vermont,  Washington, 
and  Wyoming,  including  the  District  of 
Columbia.  Glenn  W.  Punk,  F\mk  and 
Ricos,  54  10  E.  Washington  St.,  Indian¬ 
apolis  19,  Indiana. 

No.  MG-PC  62734.  By  order  of  No¬ 
vember  30, 1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Shearers  Express, 
Inc.,  Oneonta,  N.Y.,  of  Certificate  No. 
MC  92371  Sub  3  issued  July  9,  1951,  to 
David  C.  Shearer,  doing  business  as 
Shearer’s  Express,  Oneonta,  N.Y.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  excluding  household  goods 
and  commodities  in  bulk,  and  other  speci¬ 
fied  commodities,  over  irregular  routes, 
between  Central  Bridge,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  St.  Johnsville 
and  Johnstown,  N.Y.  i  Harold  C.  Vroo- 
man,  140  Main  Street,  Oneonta,  N.Y.  for 
applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJl.  Doc.  59-10230;  Piled,  Dec.  3,  1959; 

8:47  am.] 
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Defense  Materials  Service 

REPORT  OF  PURCHASES  UNDER  PURCHASE  REGULATIONS 


Pumahtln 
thnmjli  end  ( 


Regulation 


Quantity 


Public  Late  t06,  8Sd  Omt. 


1.4W 
uo 
a,  aw 

18,507,912 

^0».47l 
6,21S.2W 
0, 106, 310 

»,  039,327 
18,725 
2;  390, 280 


Beryl . . . . 

Columbium  Tantalum. 
Manganese; 

Butte- PtaiUipeburf. 


Deming. 


Wenden . . . 

Domestic  small  produccn. 

Mica . . . . 

Tungsten . 

Public  Late  6t0,  79tk  Conn. 

Chrome . 

Defentt  Production  Act 


Mercury: 

Domestic. 


Mexican. 


I  Quantities  represent  delirerics. 

>  Applicable  to  prior  periods. 

Dated;  November  30,  1959, 


Franklin  Plobti, 

Administrator. 


[FJl.  Doc.  59-10238;  Filed,  Dec.  3,  1959;  8:48  a.m.] 


Termination 

date 

Unit 

Program 

limitation 

Purcha-ses  during 
quarter  * 

(quantity) 

Quantity 

Amount 

Oct.  1, 1957 

Short  tons,  crude  No.  1  and/or  crude  No.  2  Asbestos. 
Short  tons,  crude  No.  3 _ 

1,500 

0 

0 

0 

0 

June  30,1902 

Short  dry  tons,  beryl  ore.. _ _ _ 

4.  .500 

80 

$42,512 

Dec.  31,1958 

Founds,  contained  combined  pentnxide _  .. 

15,000,000 

0 

.0 

June  30,1958 

Long  ton  units,  recoverable  manganese  . 

6,000,000 

0 

0 

June  30,1958 

_ do _ _ _ — . . . 

eioooiooo 

0 

0 

June  30,1958 

. do . 

6,000,000 

0 

0 

Jan.  1, 1961 

Long  ton  onits,  contained  manganese . 

28,000,000 

1,951,955 

4,600,033 

June  30,1962 

Short  tons,  hand-cobbed  mica  or  equivalent _ 

25,000 

891 

892,  715 

July  1, 1958 

Short  ton  units,  tungsten  trioxide . 

3,000,000 

0 

0 

June  30,1959 

Long  dry  tons,  chrome  ore  and/or  chrome  con¬ 
centrates. 

200,000 

0 

0 

Dec.  31,19.57 

Flasks,  Prime  Virgin  Mercury . 

125,000 

0 

0 

Dec.  31,19.58 

. do . . 

30,000 

0 

« 1,829 

Dec.  31,1957 

. <lo _ _ _ _ _ 

7.5,000 

0 

0 

Dec.  31,1958 

. do _ _ _ 

20,000 

0 

0 
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